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APPENDIXTOTHEPREFACE

GUIDELINESFORPREPARINGTENDERDOCUMENTS

1.

Vi

GENERAL

Page 1 (The Heading of the Document), the Preface and its Annexes (if any), this Guidance to the
ProcuringEntity in preparing tender document to be issued to the Tenderers, and the Invitation to Tender
Notice
shallnotbeincludedintheDocumenttobeissuedtoTenderers. TheDocumenttobeissuedtoTenderersshallstar with
the page titled “This Page, NAME, LOGO AND ADDRESS OF THE PROCURING ENTITY, NAME
AND IDENTIFICATION OF TENDER”, including all the other material on the page
completedappropriately.

If in the course of preparing a Tender Document or evaluating a tender/tenders following the criteria in
thestandard tender document, a Procuring Entity finds a provision it does not understand or agree with, it
shallcontact PPRA for clarifications before it changes anything, otherwise it will be considered as
violatingprocurement rules.

The Procuring Entity should confirm that the requirement to be procured is/are in its approved
ProcurementPlan and budgeted for. It should also confirm the estimated cost of the contract(s), including the
estimatedtime for executing the contract. The cost estimate helps the Procuring Entity determine the
applicableprocurementmethodtobeusedandthedeterminationifthelowestevaluatedcostisunrealisticallytoolowor
too high. Prior to finalizing the Tender Document, it is advisable for the Procuring Entity to recheck
theseestimates

The estimates must be prepared by an expert in the field of the subject contract i.e. by Engineers,
ITSpecialists,orProcurementSpecialists,orotherexpertsdependingontheitemstobeprocured. TheEstimatessho
uldbebasedoncurrentmarketpricesorondatacollectedbytheProcuringEntitybasedonpast(butnothistoric)contra
cts.

The purpose of the estimates is to enable the Procuring Entity determine amounts of money to be inserted
intheTenderDocumentfor:

i)  TheTenderSecuritytobeinsertedinthe = TenderDocumentshouldbeexpressedinabsolutevaluewhichshould
not be more than 2% of the tender as valued by the Procuring Entity. It is advisable that
thelargertheestimated contractvalue,thesmallertherequiredpercentageof thetendersecurity.

i)  The minimum amount of money required for the tenderer to demonstrate that the tenderer has access
to,or has available, liquid assets, unencumbered real assets, lines of credit, and other financial
means(independent of any contractual advance payment) sufficient to meet the contract execution cash
flowrequirements, net of the Tenderer's other commitments. Usually the assets should be about 2-3
monthscashflowrequirementsbased on theestimatedcompletion time.

iii) The minimum amount of money required as an average annual turnover for the tenderer to
demonstratethat the tenderer is a prime IT service provider. Usually the minimum amount of money is
about 2.50timesthe estimatedcostofthe contract(s).

iv) The amount of money required to determine specific experience of the tenderer based on the
minimumsize of contract (s) substantially completed and that are similar to the proposed contract.
Normally theminimumamountofmoneyrequiredisabout 80%of theestimatedcostofthecontract.

PART1-TENDERINGPROCEDURES

i)  Sectionl-InstructionstoTenderers(ITT)
This Section provides relevant information to help tenderers prepare their tenders. Information is
alsoprovided on the submission, opening, and evaluation of tenders and on the award of Contracts.

Section Icontainsprovisions thataretobeused withoutmodificationbytheProcuringEntityorbya Tenderer.

i) Sectionll-TenderDataSheet(TDS)

This Section includes provisions that are specific to each procurement and that supplement Section I,
Instructionsto Tenderers. This section shall be completed appropriately by the Procuring Entity and not by a
Tenderer. In anycase, the ProcuringEntityshall notaddanyitemintheTDSnot includedinthe Standard






Viii

i)

TenderDocument.
Sectionlll-EvaluationandQualificationCriteria

This Section specifies the criteria to determine the Lowest Evaluated Tender that would be
consideredfor contract award; that is the tenderer that meets the qualification criteria and whose tender
has beendeterminedtobe:

a)  Substantiallyresponsive tothe biddingdocument,and
b)  Thelowest evaluated cost.

No other criterion shall be added by the Procuring Entity. Some parts of this section may be omitted
bythe Procuring Entity (and notby a Tenderer) to suit the subjectprocurement. For example, in
somecases evaluation may not include Margin of Preference, so any reference to considerations for
Margin ofPreference will be omitted. The Procuring Entity will complete the parts of the Criterion only
as guidedand allowed in this section. For example, if the criterion provides “Post qualification and
Contract ward”and lists an item that says “Other conditions....... ”, the Entity shall only include the
conditions that areallowedin the StandardTenderDocument.

SectionlV-TenderingForms

This Section includes the Form of Tender and other forms to be submitted; e.g. priced Schedules
ofRequirements, Bills of Quantities, Schedules of technical proposal, including technical and
financialqualifications,personnel,financialresources,equipment, TenderSecurityandotherstobecompleteda
ndsubmitted bytheTendereraspartofitsTender.

PART2-PROCUREMENTENTITY'SREQUIREMENTS

This Section contains the Procuring Entity's Schedules of Requirements, Specifications, Drawings, and
supplementary information that describe the items to be procured. The Requirements shall also include (if so
required) the environmental, social, health and safety requirements to be satisfied by the Tenderer in
executing the contract.

PART3-CONDITIONSOFCONTRACT AND CONTRACTFORMS

i)

i)

Section VI11I-General Conditions of Contract (GCC)

This Section contains the general clauses to be applied in all contracts. This Section contains
provisionsthat are tobe used withoutmodification bythe ProcuringEntityorbyaTenderer.

Section IX-Special Conditions of Contract (SCC)

The contents of this Section supplement the General Conditions of Contract and shall be prepared by
theProcuringEntity.

SectionX-ContractForms

This Section contains forms which, once completed, will form part of the Contract. The forms, when
required, shall only be completed by the successful Tender after Contract award.



INVITATIONTOTENDER

Kenyatta National Hospital (KNH) invites interested and eligible bidders to participate in the following tender:-

NO | TenderRef No. Tender Name Eligibility ClosingDate

1 KNH/T/60/2022-2023 PROPOSED CONSTRUCTION OPEN 28.07.2022
AND EQUIPPING OF NATIONAL
INTERVENTIONAL TENDER

RADIOLOGY(IR) SUITE AT
KENYATTA NATIONAL
HOSPITAL

Interested eligible candidates may obtain further information and inspect the Tender Documents
atKenyatta National Hospital (KNH), Administration Block Supply Chain Management Department
offices, Room No.6, from Monday to Fridaybetween 9:00am to 4:00pm.Tender documents with
detailed Specifications and Conditions can be downloaded free of charge from the KNH Website
(www.knh.or.ke) or www.tenders.go.ke PPIP Portal. Hard copies can be obtained from the office of the
Director, Supply Chain Management located at the Hospital's Main Administration Block Room 6 from
Monday to Friday between 9.00 a.m. to 4.00 p.m. upon payment of a non-refundablefee of Kshs.1,
000.00 per tender document via Mpesa pay bill No.626088, Account Number —Nameof Supplier and
obtainan  officialreceipt from Cash Office (Administration Block)or bankersChequemade
payabletoKenyattaNationalHospital.

Bidderswho choose to download the tender documents from the website freeof charge
shouldimmediately email their name and contact details (cell phone number, email, and company
name)to:_ procurement@knh.or.ke for records and communication of any tender clarifications
and/oraddenda. KNH will ONLY respond to queries or clarifications sought in writing by interested
bidders, which will be received not later than 20t July, 2022.

Completed tender documents must be returned as specified in the tender document and depositedin the
Tender Boxsituated at the Kenyatta National Hospital Administration Block, ground floor Supply Chain
Management entrance office 28t July, 2022,10.00 am East African Time and be addressed to:

TheChiefExecutiveOfficer
Kenyatta National Hospital
Hospital Rd. Along, Ngong Rd.
P.O. Box 20723,

NAIROBI

FOR: CHIEF EXECUTIVE OFFICER


http://www.tenders.go.ke/
mailto:procurement@knh.or.ke

PARTI1-TENDERINGP ROCEDURES



SECTIONI-INSTRUCTIONSTOTENDERERS

A

1

2

3

GeneralProvisions
ScopeofTender

The Procuring Entity as defined in the Appendix to Conditions of Contract invites tenders for Works
Contract as described in the tender documents. The name, identification and humber of lots (contracts)of this
Tender Document are specified in the TDS.

FraudandCorruption

The Procuring Entity requires compliance with the provisions of the Public Procurement and Asset
DisposalAct, 2015, Section 62 “Declaration not to engage in corruption”. The tender submitted by a person
shallinclude a declaration that the person shall not engage in any corrupt or fraudulent practice and a
declarationthat the person or his or her sub-contractors are not debarred from participating in public
procurementproceedings.

The Procuring Entity requires compliance with the provisions of the Competition Act 2010,
regardingcollusivepracticesincontracting.Anytendererfoundtohaveengagedincollusiveconductshallbedisqua
lified and criminal and/or civil sanctions may be imposed. To this effect, Tenders shall be required
tocompleteandsignthe““CertificateofIndependent TenderDetermination”annexedtotheFormofTender.

Unfair Competitive Advantage- Fairness and transparency in the tender process require that the Firms
ortheir Affiliates competing for a specific assignment do not derive a competitive advantage from
havingprovided consulting services related to this tender. The Procuring Entity shall indicate in the TDS
firms (ifany) that provided consulting services for the contract being tendered for. The Procuring Entity
shall checkwhether the owners or controllers of the Tenderer are same as those that provided consulting
services. TheProcuring Entity shall, upon request, make available to any tenderer information that would
give such firmunfaircompetitive advantageovercompetingfirms.

Tenderersshallpermitandshallcausetheiragents(whetherdeclaredornot),subcontractors,sub-consultants,
service providers, suppliers, and their personnel, to permit the Procuring Entity to inspect allaccounts,
records and other documents relating to any initial selection process, prequalification process,tender
submission, proposal submission, and contract performance (in the case of award), and to have
themauditedbyauditorsappointedbythe ProcuringEntity.

EligibleTenderers

A Tenderer may be a firm that is a private entity, a state-owned enterprise or institution subject to ITT3.7
orany combination of such entities in the form of a joint venture (JV) under an existing agreement or with
theintent to enter in to such an agreement supported by a letter of intent. In the case of a joint venture,
allmembers shall be jointly and severally liable for the execution of the entire Contract in accordance with
theContract terms. The JV shall nominate a Representative who shall have the authority to conduct all
businessfor and on behalf of any and all the members of the JV during the tendering process and, in the event
the JVis awarded the Contract, during contract execution. The maximum number of JV members shall be
specifiedinthe TDS.

A Tenderer shall not have a conflict of interest. Any tenderer found to have a conflict of interest shall
bedisqualified. A tenderer may be considered to have a conflict of interest for the purpose of this
tenderingprocess,ifthetenderer:

a.  Directlyorindirectlycontrols,iscontrolledbyorisunder commoncontrol withanothertenderer;or
b.  Receives or hasreceived anydirect orindirectsubsidyfromanothertenderer;or

c. Hasthesamelegalrepresentativeasanothertenderer;or
d

Has a relationship with another tenderer, directly or through common third parties, that puts it in
aposition to influence the tender of another tenderer, or influence the decisions of the Procuring
Entityregardingthistenderingprocess;or

e. Any of its affiliates participated as a consultant in the preparation of the design or technical specifications of
theworksthat arethesubject ofthe tender; or

f.  Any of its affiliates has been hired (or is proposed to be hired) by the Procuring Entity as Engineer for
theContractimplementation;or



h) Would be providing goods, works, or non-consulting services resulting from or directly related
toconsulting servicesforthepreparationorimplementation of thecontractspecifiedin thisTenderDocument
or

i) Hasaclosebusiness orfamilyrelationshipwithaprofessionalstaff oftheProcuringEntitywho:

i) AredirectlyorindirectlyinvolvedinthepreparationoftheTenderdocumentorspecificationsofthe
Contract,and/ortheTenderevaluationprocess of suchcontract;or

i) would be involved in the implementation or supervision of such Contract unless the
conflictstemming from such relationship has been resolved in a manner acceptable to the
ProcuringEntitythroughoutthe tenderingprocessandexecutionofthe Contract.

Public Officers of the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister. Child,
Parent,BrotherorSisterofaSpouse,theirbusinessassociatesoragentsandfirms/organizationsinwhichtheyhaveasu
bstantialorcontrollinginterestshallnotbeeligibletotenderorbeawardedacontract. PublicOfficersarealso
notallowedto participatein anyprocurementproceedings.

Atenderershallnotbeinvolvedincorrupt,coercive,obstructive,collusiveorfraudulentpractice. Atenderer that is
proven to have been involved any of these practices shall be automatically disqualified andwould
notbeawarded acontract.

A Tenderer (either individually or as a JV member) shall not participate in more than one Tender, except
forpermittedalternativetenders. ThisincludesparticipationasasubcontractorinotherTenders.Suchparticipation
shall result in the disqualification of all Tenders in which the firm is involved. A firm that is
notatendereroraJ]V membermayparticipateasasubcontractor in more than onetender.

A Tenderer may have the nationality of any country, subject to the restrictions pursuant to 1TT4.8.
ATenderer shall be deemed to have the nationality of a country if the Tenderer is constituted, incorporated
orregistered in and operates in conformity with the provisions of the laws of that country, as evidenced by
itsarticlesofincorporation(orequivalentdocumentsofconstitutionorassociation)anditsregistrationdocuments, as
the case may be. This criterion also shall apply to the determination of the nationality
ofproposedsubcontractorsorsub-consultants foranypartof theContractincludingrelatedServices.

A Tenderer that has been debarred by the PPRA from participating in public procurement shall be
ineligibletobeprequalifiedforatenderorbeawardedacontract. Thelistofdebarredfirmsandindividualsisavailablefr
omthewebsiteofPPRAwww.ppra.go.ke.

Tenderers that are state-owned enterprises or institutions may be eligible to compete and be awarded
aContract (s) only if they are accredited by PPRA to be (i)a legal public entity of the state Government
and/orpublic administration, (ii) financially autonomous and not receiving any significant subsidies or
budgetsupport from any public entity or Government, and (iii) operating under commercial law and vested
withlegal rights and liabilities similar to any commercial enterprise to enable it compete with firms in the
privatesector on an equalbasis.

A Firms and individuals may be in eligible if their countries of origin (a) as a matter of law or
officialregulations, Kenya prohibits commercial relations with that country, or (b) by an act of compliance
with adecision of the United Nations Security Council taken under Chapter VII of the Charter of the
UnitedNations, Kenya prohibits any import of goods or contracting of works or services from that country,
or anypayments to any country, person, or entity in that country. A tenderer shall provide such
documentaryevidenceofeligibilitysatisfactorytotheProcuringEntity,astheProcuringEntityshallreasonablyreque
st.

Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in
supplies,subcontracts and labor) from national suppliers and contractors. To this end, a foreign tenderer shall
providein its tender documentary evidence that this requirement is met. Foreign tenderers not meeting this
criterionwill be automatically disqualified. Information required to enable the Procuring Entity determine if
thiscondition is met shall be provided in “SECTION IlI- EVALUATION AND QUALIFICATION
CRITERIA,Item9”.

Pursuant to the eligibility requirements of ITT3.10, at tender is considered a foreign tenderer, if it
isregistered in Kenya, has less than 51 percent ownership by nationals of Kenya and if it does not
subcontractforeigncontractorsmorethan10percentofthecontractprice,excludingprovisionalsums.JVsareconside
red as foreign tenderers if the individual member firms are registered in Kenya have less 51
percentownership by nationals of Kenya. The JV shall not subcontract to foreign firms more than 10 percent
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of thecontract price, excludingprovisionalsums.



TheNationalConstructionAuthorityActofKenyarequiresthatalllocalandforeigncontractorsberegistered  with
the National Construction Authority and be issued with a Registration Certificate before
theycanundertakeanyconstructionworksinKenya.Registrationshallnotbeaconditionfortender,butitshallbe a
condition of contract award and signature. A selected tenderer shall be given opportunity to
registerbeforesuchawardandsignatureofcontract. ApplicationforregistrationwithNational ConstructionAuthorit
ymaybe accessed fromthe websitewww.nca.go.ke.

The Competition Act of Kenya requires that firms wishing to tender as Joint Venture under takings
whichmay prevent, distort or lessen competition in provision of services are prohibited unless they are
exempt inaccordance with the provisions of Section 25 of the Competition Act, 2010. JVs will be required to
seek forexemption from the Competition Authority. Exemption shall not be a condition for tender, but it shall
be aconditionofcontractawardandsignature.AJVtenderershallbegivenopportunitytoseeksuchexemptionas a
condition of award and signature of contract. Application for exemption from the Competition
AuthorityofKenya maybe accessedfromthewebsite www.cak.go.ke

EligibleGoods,Equipment, andServices

Goods, equipment and services to be supplied under the Contract may not have their origin in any
countrythat is not eligible under ITT3.9. At the Procuring Entity's request, Tenderers may be required to
provideevidenceofthe originofGoods, equipmentandservices.

Any goods, works and production processes with characteristics that have been declared by the
relevantnational environmental protection agency or by other competent authority as harmful to human
beings and totheenvironmentshallnotbe eligibleforprocurement.

Tenderer'sResponsibilities

The tenderer shall bear all costs associated with the preparation and submission of his/her tender, and
theProcuringEntitywillin nocasebe responsibleorliable forthosecosts.

The tenderer, at the tenderer's own responsibility and risk, is encouraged to visit and examine the Site of
theWorks and its surroundings, and obtain all information that may be necessary for preparing the tender
andentering into a contract for construction of the Works. The costs of visiting the Site shall beat the
tenderer'sown expense.

The Tenderer and any of its personnel or agents will be granted permission by the Procuring Entity to
enterupon its premises and lands for the purpose of such visit. The Tenderer shall indemnify the Procuring
Entityagainst all liability arising from death or personal injury, loss of or damage to property, and any other
lossesandexpensesincurredasaresultoftheinspection.

The tenderer shall provide in the Form of Tender and Qualification Information, a preliminary description
oftheproposed work methodandschedule,includingcharts,asnecessaryorrequired.

Contents of TenderDocuments
Sections of TenderDocument

The tender document consists of Parts 1, 2, and 3, which includes all the sections specified below, and
whichshouldbereadinconjunction withanyAddendaissued in accordancewithITT10.

PART1TenderingProcedures

i)  Sectionl-InstructionstoTenderers(ITT)
ii)  Sectionll-TenderDataSheet(TDS)
iii)  Sectionlll-EvaluationandQualificationCriteria

iv) SectionlVV-TenderingForms
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PART2WorksRequirements
i)  SectionV-Specifications
i)  SectionVI-Drawings

PART3ConditionsofContractandContractForms
i)  SectionVII-GeneralConditionsofContract (GCC)
ii) SectionVII-SpecialConditionsofContract (SC)
iii) SectionlX-ContractForms

ThelnvitationtoTenderDocumentNoticeissuedbytheProcuringEntityisnotpartoftheTenderdocument.

UnlessobtaineddirectlyfromtheProcuringEntity,theProcuringEntityisnotresponsibleforthecompleteness of the

Tender document, responses to requests for clarification, the minutes of the pre-
Tendermeeting(ifany),orAddendatothe TenderdocumentinaccordancewithITT10.Incaseofanycontradiction,do
cumentsobtaineddirectlyfromthe ProcuringEntityshallprevail.

TheTendererisexpectedtoexamineallinstructions,forms,terms,andspecificationsintheTenderDocument and to
furnish with its Tender all information and documentation as is required by the Tenderdocument.

SiteVisit

The Tenderer, at the Tenderer's own responsibility and risk, is encouraged to visit and examine the Site
oftheRequiredServicesanditssurroundingsandobtainallinformationthatmaybenecessaryforpreparingthe Tender
and entering into a contract for the Services. The costs of visiting the Site shall be at theTenderer'sown
expense.

Pre-TenderMeetingandapre-arrangedpretendervisitofthesiteoftheworks

The Procuring Entity shall specify in the TDS if a pre-tender conference will be held, when and where.
TheProcuringEntityshallalsospecifyinthe TDSifapre-arrangedpretendervisitofthesiteoftheworkswillbe  held
and when. The Tenderer's designated representative is invited to attend a pre-arranged pretender visitof the
site of the works. The purpose of the meeting will be to clarify issues and to answer questions on anymatter
thatmaybe raisedatthatstage.

The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than
theperiodspecifiedin the TDSbeforethe meeting.

Minutesofthepre-Tendermeetingandthepre-arrangedpretendervisitofthesiteoftheworks,ifapplicable, including
the text of the questions asked by Tenderers and the responses given, together with anyresponses prepared
after the meeting, will be transmitted promptly to all Tenderers who have acquired theTenderDocuments
inaccordance withITT6.3.Minutesshallnotidentifythesourceofthequestionsasked.

TheProcuringEntityshallalsopromptlypublishanonymized(nonames)Minutesofthepre-Tendermeeting and the
pre-arranged pretender visit of the site of the works at the web page identified in the TDS.Any modification
to the Tender Documents that may become necessary as a result of the pre-Tender meetingshall be made by
the Procuring Entity exclusively through the issue of an Addendum pursuant to ITT10 andnot through the
minutes of the pre-Tender meeting. Nonattendance at the pre-Tender meeting will not be acausefor
disqualificationofa Tenderer.

ClarificationofTenderDocuments

A Tenderer requiring any clarification of the Tender Document shall contact the Procuring Entity in
writingat the Procuring Entity'saddress specified in the TDS or raise its enquiriesduring the pre-
Tendermeetingand the pre-arranged pretender visit of the site of the works if provided for in accordance with
ITT8.4. TheProcuring Entity willrespond in writing to any request for clarification, provided that such
request isreceived no later than the period specified in the TDS prior to the deadline for submission of
tenders.
TheProcuringEntityshallforwardcopiesofitsresponsetoalltendererswhohaveacquiredtheTenderDocuments  in
accordance with ITT 6.3, including a description of the inquiry but without identifying itssource. If so
specified in the TDS, the Procuring Entity shall also promptly publish its response at the webpage identified
in the TDS. Should the clarification result in changes to the essential elements of the TenderDocuments, the
Procuring Entity shall amend the Tender Documents appropriately following the procedureunderITT10.
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Amendmentof TenderingDocument

At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the
Tenderingdocumentbyissuingaddenda.

Any addendum issued shall be part of the tendering document and shall be communicated in writing to
allwho have obtained the tendering document from the Procuring Entity in accordance with ITT 6.3.
TheProcuring Entity shall also promptly publish the addendum on the Procuring Entity's webpage in
accordancewith ITT8.1.

To give prospective Tenderers reasonable time in which to take an addendum into account in preparing
theirTenders,theProcuringEntityshallextend,asnecessary,thedeadlineforsubmissionofTenders,inaccordance
with ITT 24.2 below2.

PreparationofTenders
CostofTendering

The Tenderer shall bear all costs associated with the preparation and submission of its Tender, and
theProcuringEntityshallnotberesponsibleorliableforthosecosts,regardlessoftheconductoroutcomeofthetenderin
gprocess.

LanguageofTender

The Tender, as well as all correspondence and documents relating to the tender exchanged by the
tendererand the Procuring Entity, shall be written in the English Language. Supporting documents and
printedliteraturethatarepart oftheTendermaybe inthesame language.

DocumentsComprisingtheTender

TheTender shall comprisethefollowing:
a) FormofTenderpreparedinaccordancewithITT14;
b)  Schedulesof personnel, andworkcompletedinaccordance withITT14andITT16;
¢) TenderSecurityorTender-SecuringDeclaration,inaccordancewithITT21.1;
d) AlternativeTender,ifpermissible,inaccordancewithITT15;

e)  Authorization:writtenconfirmationauthorizingthesignatoryoftheTendertocommitthe Tenderer,inaccord
ance withlTT22.3;

f)  Qualifications:documentaryevidenceinaccordancewithITT 19establishingtheTenderer'squalifi
cationsto performthe Contract ifitsTenderisaccepted:;

g) Conformity:atechnicalproposalinaccordancewithITT 18;

h)  Anyother documentrequired inthe TDS.
In addition to the requirements under ITT 13.1,Tenders submitted by a JV shall include a copy of the
Joint Venture Agreement entered into by all members. Alternatively, a letter of intent to execute
aJoint Venture Agreement in the event of a successful Tender shall be signed by all members

andsubmitted with the Tender, together with a copy of the proposed Agreement. The Tenderer
shallserializepages of alltenderdocuments submitted.

FormofTenderandSchedules

The Form of Tender and Schedules, shall be prepared using the relevant forms furnished in Section
IV, TenderingForms. Theformsmustbecompletedwithoutanyalterationstothetext,andnosubstitutesshallbe




Accepted except as provided under ITT 22.3. All blank spaces shall be filled in with the information requested.
The Tenderer shall chronologically serialize all pages of the tender documents submitted.

The Tenderer shall furnish in the Form of Tender information on commissions and gratuities, if any, paid

or to be paid to agents or any other party relating to this Tender.
15 AlternativeTenders

Unless otherwise specified in the TDS, alternative Tenders shall not be considered.

When alternative times for completion are explicitly invited, a statement to that effect will be included in
the TDS, and the method of evaluating different alternative times for completion will be described in Section

111, Evaluation and Qualification Criteria.

ExceptasprovidedunderITT15.4below, Tendererswishingtooffertechnicalalternativestotherequirements of the
Tender Documents must first price the Procuring Entity's design as described in theTender Documents and

shall  further  provide all information necessary for a complete evaluation

thealternativebytheProcuringEntity,includingdrawings,designcalculations,technicalspecifications,breakdown
of prices, and proposed construction methodology and other relevant details. Only the technicalalternatives,
if any, of the Tenderer with the Winning Tender conforming to the basic technical requirementsshall

beconsideredbytheProcuringEntity.

When specified in the TDS, Tenderers are permitted to submit alternative technical solutions for
specifiedparts of the Works, and such parts will be identified in the TDS, as will the method for their

evaluation and described in Section V11, Works' Requirements.

16 TenderPricesandDiscounts

The prices and discounts (including any price reduction) quoted by the Tenderer in the Form of Tender

shallconformto therequirementsspecifiedbelow.

The Tenderer shall price for all items of the Works, including design, management and quality control
costsand shall be assumed to have included in the tender price all associated costs, including costs to meet

PublicAuthorities'requirements.

The price to be quoted in the Form of Tender, in accordance with ITT 14.1, shall be the total price of

theTender,excludinganydiscountsoffered.

The Tenderer shall quote any discounts and the methodology for their application in the Form of Tender,

inaccordance with ITT 14.1.

It will be specified in the TDS if the rates and prices quoted by the Tenderer are or are not subject
toadjustment during the performance of the Contract in accordance with the provisions of the Conditions
ofContract,exceptincaseswherethecontractissubjecttofluctuationsandadjustments,notfixedprice.Insuch a case,
the Tenderer shall furnish the indices and weightings for the price adjustment formulae in theSchedule of
Adjustment Data and the Procuring Entity may require the Tenderer to justify its proposedindicesand

weightings.

Where tenders are being invited for individual lots (contracts)or for any combination of lots
(packages),tenderers wishing to offer discounts for the award of more than one Contract shall specify in their
Tender theprice reductions applicable to each package, or alternatively, to individual Contracts within the
package.Discounts shall be submitted in accordance with ITT 16.4, provided the Tenders for all lots

(contracts) areopenedatthesame time.

All duties, taxes, and other levies payable by the Contractor under the Contract, or for any other cause, as
ofthe date 28days prior to the deadline for submission of Tenders, shall be included in the rates and prices

andthetotal TenderPricesubmitted bythe Tenderer.
17 CurrenciesofTenderandPayment
The currency (ies)of the Tender and the currency (les) of payments shall be the same.

Tenderers shall quote entirely in Kenya Shillings.
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A Tenderer expecting to incur expenditures in other currencies for inputs to the Works supplied
fromoutside Kenya (referred to as “the foreign currency requirements”) shall indicate so in the Financial
Proposalthe percentage (s)of the Tender Price (excluding Provisional Sums), needed by the Tenderer for
the paymentof such foreigncurrencyrequirements,limitedto no morethantwoforeigncurrencies.

The rates of exchange to be used by the Tenderer in arriving at the local currency equivalent and
thepercentage (s) mentioned in (a) above shall be specified by the Tenderer in the TDS, and shall apply for
allpaymentsundertheContractsothat noexchange riskwillbebornebythesuccessfulTenderer.

Tenderers may be required by the Procuring Entity to justify, to the Procuring Entity's satisfaction,
theirlocal and foreign currency requirements, and to substantiate that the amounts included in the unit rates
andprices and shown in the Schedule of Adjustment Data in the Appendix to Tender are reasonable, in
whichcasea detailedbreakdownof the foreigncurrencyrequirementsshallbe providedbyTenderers.

DocumentsComprisingtheTechnicalProposal

TheTenderershallfurnishatechnicalproposalincludingastatementofworkmethods,  equipment,  personnel,
schedule and any other information as stipulated in Section IV, Tender Forms, insufficient detail
todemonstrate the adequacy of the Tenderer's proposal to meet the work's requirements and the
completiontime.

DocumentsEstablishingtheEligibilityandQualificationsoftheTenderer

Tenderers shall complete the Form of Tender, included in Section 1V, Tender Forms, to establish Tenderer's
eligibilityinaccordancewith 1TT4.

In accordance with Section III, Evaluation and Qualification Criteria, to establish its qualifications
toperform the Contract the Tenderer shall provide the information requested in the corresponding
information sheets included in Section IV, Tender Forms.

IfamarginofpreferenceappliesasspecifiedinaccordancewithITT36.1,national tenderers,individuallyor in joint
ventures, applying for eligibility for national preference shall supply all information required tosatisfythe
criteriaforeligibilityspecifiedinaccordance with ITT36.1.

Tenderers shall be asked to provide, as part of the data for qualification, such information, including
detailsof ownership, as shall be required to determine whether, according to the classification established by
theProcuring Entity, a particular contractor or group of contractors qualifies for a margin of preference.
Furtherthe information will enable the Procuring Entity identify any actual or potential conflict of interest in
relationto the procurement and/or contract management processes, or a possibility of collusion between
tenderers,andthere by  helptopreventany  corruptinfluenceinrelation  totheprocurementprocessor
contractmanagement.

The purpose of the information described in ITT 19.2 above overrides any claims to confidentiality which
atenderer may have. There can be no circumstances in which it would be justified for a tenderer to
keepinformation relating to its ownership and control confidential where it is tendering to undertake public
sectorwork and receive public sector funds. Thus, confidentiality will not be accepted by the Procuring Entity
as ajustification for a Tenderer's failure to disclose, or failure to provide required information on its
ownershipand control.

The Tenderer shall provide further documentary proof, information or authorizations that the
ProcuringEntity may request in relation to ownership and control which information on any changes to the
informationwhichwasprovidedbythetendererunderITT19.5.Theobligationstorequirethisinformationshallcontin
ue for the duration of the procurement process and contract performance and after completion of thecontract,
if any change to the information previously provided may reveal a conflict of interest in relation totheaward
or managementofthe contract.

All information provided by the tenderer pursuant to these requirements must be complete, current
andaccurateasatthedateofprovisiontotheProcuringEntity. Insubmittingtheinformationrequiredpursuantto these
requirements, the Tenderer shall warrant that the information submitted is complete, current andaccurate
asatthedateofsubmissionto the ProcuringEntity.

If a tenderer fails to submit the information required by these requirements, its tenderer will be
rejected.Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable
degree theinformationsubmitted byatendererpursuantto theserequirements,thenthetender willberejected.
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If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring
Entity(whether through its own enquiries, through notification by the public or otherwise), shows any
conflict ofinterest which could materially and improperly benefit the tenderer in relation to the procurement
or contractmanagement process,then:

i) Iftheprocurementprocessisstillongoing,thetenderer willbedisqualified fromtheprocurement process,
i) Ifthecontract has beenawardedtothat tenderer, thecontractawardwill beset aside,

iii) The tenderer will be referred to the relevant law enforcement authorities for investigation of
whetherthetendereroranyother personshave committedanycriminaloffence.

If a tenderer submits information pursuant to these requirements that is in complete, inaccurate or out-of-
date, or attempts to obstruct the verification process, then the consequences ITT19.9 will ensue unless
thetenderer can show to the reasonable satisfaction of the Procuring Entity that any such act was not material,
orwas due to genuine error which was not attributable to the intentional act, negligence or recklessness of
thetenderer.

PeriodofValidityofTenders

Tenders shall remain valid for the Tender Validity period specified in the TDS. The Tender Validity
periodstarts from the date fixed for the Tender submission deadline (as prescribed by the Procuring Entity
inaccordance with ITT 24.1). A tender valid for a shorter period shall be rejected by the Procuring Entity
asnon-responsive.

In exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring Entity
mayrequest Tenderers to extend the period of validity of their Tenders. The request and the responses shall
bemade in writing. If a Tender Security is requested in accordance with ITT 21, it shall also be extended
forthirty (30) days beyond the deadline of the extended validity period. A Tenderer may refuse the
requestwithout forfeiting its Tender security. A tenderer granting the request shall not be required or
permitted tomodifyitsTender,exceptas provided inlTT26.3.

TenderSecurity

The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a Tender
Securityas specified in the TDS, in original form and, in the case of a Tender Security, in the amount and
currencyspecified in the TDS. A Tender-Securing Declaration shall use the form included in Section 1V,
TenderForms.

IfaTenderSecurityisspecifiedpursuanttol TT21.1,theTenderSecurityshallbeademandguaranteeinanyof the
followingformsatthe Tenderer'soption:
i) cash;

i)  Abankguarantee;

iii) A guarantee by an insurance company registered and licensed by the Insurance Regulatory
Authoritylistedbythe Authority;or

iv) A guarantee issued by a financial institution approved and licensed by the Central Bank of Kenya,
andfroma reputablesource,and an eligiblecountry.

If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing bank shall have
acorrespondent bank located in Kenya to make it enforceable. The Tender Security shall be valid for thirty
(30)days beyond the original validity period of the Tender, or beyond any period of extension if requested
underlTT24.2.

If a Tender Security or Tender-Securing Declaration is specified pursuant to ITT 21.1, any Tender
notaccompanied by a substantially responsive Tender Security or Tender-Securing Declaration shall be
rejectedbythe ProcuringEntityasnon-responsive.

TheTenderSecurityshallbereturned/releaseaspromptlyaspossible
a. Theprocurement proceedingsareterminated;
b. Theprocuringentitydetermines thatnone ofthesubmitted tendersisresponsive;
c. Abidder declinestoextendthetender validity.
d. OncethesuccessfulTendererhassigned theContract andfurnishedtherequiredPerformance Security.
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TheTenderSecuritymaybeforfeitedortheTender-SecuringDeclarationexecuted:

a) IfaTendererwithdrawsitsTenderduringtheperiodofTendervalidityspecifiedbytheTendererontheForm
of Tender;or

b) IfthesuccessfulTenderer failsto:
i)  SigntheContractinaccordance withITT 50; or
i) Furnishaperformancesecurityinaccordance withITT51.

Where the Tender-Securing Declaration is executed the Procuring Entity will recommend to
thePPRAthat PPRAdebars theTenderer fromparticipatinginpublicprocurementasprovidedinthelaw.

The Tender Security or the Tender-Securing Declaration of a JV shall be in the name of the JV
thatsubmits the Tender. If the JV has not been legally constituted into a legally enforceable JV at the time
oftendering, the Tender Security or the Tender-Securing Declaration shallbe in the names
ofallfuturemembersas named intheletterof intentreferredto inITT4.1and ITT13.2.

Atenderer shall not issueatendersecuritytoguarantee itself.
FormatandSigningofTender

The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT
13andclearly mark it “ORIGINAL.” Alternative Tenders, if permitted in accordance with ITT 15, shall be
clearlymarked “ALTERNATIVE.” In addition, the Tenderer shall submit copies of the Tender, in the
numberspecified in the TDS and clearly mark them “COPY.” In the event of any discrepancy between the
originalandthe copies, the originalshallprevail.

Tenderers shall mark as “CONFIDENTIAL” all information in their Tenders which is confidential to
theirbusiness. This may include proprietary information, trade secrets, or commercial or financially
sensitiveinformation.

The original and all copies of the Tender shall be typed or written in indelible ink and shall be signed by
aperson duly authorized to sign on behalf of the Tenderer. This authorization shall consist of a
writtenconfirmation as specified in the TDS and shall be attached to the Tender. The name and position held
byeach person signing the authorization must be typed or printed below the signature. All pages of the
Tenderwhereentriesoramendments havebeenmadeshallbesignedorinitialedbythepersonsigningtheTender.

In case the Tenderer is a JV, the Tender shall be signed by an authorized representative of the JV on
behalfof the JV, and so as to be legally binding on all the members as evidenced by a power of attorney
signed bytheirlegallyauthorizedrepresentatives.

Any inter-lineation, erasures, or overwriting shall be valid only if they are signed or initialed by the
personsigningtheTender.

SubmissionandOpeningofTenders
SealingandMarkingof tenders

The Tender shall deliver the Proposals (technical and Financial) in a single sealed envelope, or in a
singlesealed package, or in a single sealed container bearing the name and Reference number of the
TenderaddressedtotheProcuringEntityandawarning“DONOTOPENBEFORE ..................... (thetimeanddate
for Tender opening date”. Within the single envelope, package or container, the Tenderer shall place
thefollowingseparate,sealedenvelopes:

Inthesinglesealedenvelope,orinasinglesealedpackage,orinasinglesealedcontainerthefollowingdocumentsshall
beenclosed and shall beaddressedasfollows:

a. in an envelope or package or container marked “ORIGINAL”, all documents comprising the
TechnicalProposal,and

b.  inanenvelope or package or container marked “COPIES”, all required copies of the
TechnicalProposal;and

10




C. inanenvelopemarked “ORIGINAL”’theFormofTender;andTheinnerenvelopesorpackages
orcontainersshall:

i. bearthenameandaddressoftheProcuringEntity.
ii. bearthenameandaddressoftheTender;and
iii. bearthename andReferencenumber oftheContract.

If an envelope or package or container is not sealed and marked as required, the Procuring Entity
willassume no responsibility for the misplacement or premature opening of the proposal. Tenders that
aremisplacedoropenedprematurelywillnotbeaccepted.

TheProposaloritsmodificationsmustbesenttotheaddressindicatedintheDataSheetandreceivedbythe Procuring
Entity no later than the deadline indicated in the Data Sheet, or any extension to this deadline.Any Proposal
or its modification received by the Procuring Entity after the deadline shallbe declared lateandrejected,
andpromptlyreturned unopened.

24 DeadlineforSubmissionofTenders

Tenders must be received by the Procuring Entity at the address specified in the TDS and no later than
thedate and time also specified in the TDS. When so specified in the TDS, Tenderers shall have the option
ofsubmittingtheirTenderselectronically. TendererssubmittingTenderselectronicallyshallfollowtheelectronicTe
ndersubmissionproceduresspecifiedintheTDS.

The Procuring Entity may, at its discretion, extend the deadline for the submission of Tenders by
amendingthe Tender Documents in accordance with ITT 8, in which case all rights and obligations of the
ProcuringEntityandTendererspreviouslysubjecttothedeadlineshallthereafterbesubjecttothedeadlineasextended

25 LateTenders

The Procuring Entity shall not consider any Tender that arrives after the deadline for submission of
tenders,in accordance with ITT 24. Any Tender received by the Procuring Entity after the deadline for
submission of Tendersshall bedeclaredlate,rejected,andreturnedunopenedtothe Tenderer.

26 Withdrawal,Substitution,andModificationofTenders

A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by sending a
writtennotice,dulysignedbyanauthorizedrepresentative,andshallincludeacopyoftheauthorizationinaccordance

withITT22.3,(exceptthatwithdrawalnoticesdonotrequirecopies). Thecorrespondingsubstitutionormodificationo
ftheTendermustaccompanytherespectivewrittennotice.Allnoticesmustbe:

a. prepared and submitted in accordance with ITT 22 and ITT 23 (except that withdrawals notices do
notrequire copies), and in addition, the respective envelopes shall be clearly marked
“WITHDRAWAL,”*SUBSTITUTION,”**MODIFICATION;and

b. receivedbytheProcuringEntitypriortothedeadlineprescribedforsubmissionofTenders,
inaccordancewithITT 22.
Tendersrequestedtobewithdrawninaccordancewithl TT 26.1shallbe returnedunopenedtotheTenderers.

NoTendermaybewithdrawn,substituted,ormodifiedintheintervalbetweenthedeadlineforsubmissionof Tenders
and the expiration of the period of Tender validity specified by the Tenderer on the Form ofTenderor
anyextensionthereof.

27 TenderOpening
The Procuring Entity's opening committee shall conduct the opening of the Technical Proposals in
thepresence of the Tenders representatives who choose to attend. The opening date, time and the address

arestated in the TDS. The envelopes with the Form of Tender (Financial Proposal) shall remain sealed and
shallbe securelystoredbythe ProcuringEntityuntiltheyare opened.
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AttheopeningoftheTechnicalProposalsthefollowingshallbereadout:(i)thenameandthecountryofthe Tender or,
in case of a Joint Venture, the name of the Joint Venture, the name of the lead member and
thenamesandthecountriesofallmembers;(ii)thepresenceorabsenceofadulysealedenvelopeoftheFormof  Tender
(Financial Proposal); (iii) any modifications to the Proposal submitted prior to Tender submissiondeadline;
and (iv)anyotherinformationdeemed appropriateor asindicated in theTDS.

First, envelopes marked “WITHDRAWAL” shall be opened and read out and the envelopes
withthecorresponding Tender shall not be opened, but returned to the Tenderer. No Tender withdrawal shall
bepermittedunlessthecorrespondingwithdrawalnoticecontainsavalidauthorizationtorequestthewithdrawal
andisreadoutatTenderopening.

Next,envelopesmarked “SUBSTITUTIONshallbeopenedandreadoutandexchangedwiththecorresponding
Tender being substituted, and the substituted Tender shall not be opened, but returned to theTenderer. No
Tender substitution shall be permitted unless the corresponding substitution notice contains
avalidauthorizationto request the substitutionandis readout atTenderopening.

Next, envelopes marked “MODIFICATION” shall be opened and read out with the corresponding
Tender.No Tender modification shall be permitted unless the corresponding modification notice contains a
validauthorizationtorequestthemodificationandisreadoutatTenderopening.

Next, all remaining envelopes shall be opened one at a time, reading out: the name of the Tenderer
andwhetherthereisamodification;includinganydiscountsandalternative Tenders;thepresenceorabsenceofa
Tender Security or Tender-Securing Declaration, if required; and any other details as the Procuring
Entitymayconsider appropriate.

Only Tenders, alternative Tenders and discounts that are opened and read out at Tender opening shall
beconsideredfurtherforevaluation.

At the Tender Opening, the Procuring Entity shall neither discuss the merits of any Tender nor reject
anyTender(exceptforlateTenders,inaccordancewithl TT25.1).
TheProcuringEntityshallprepareminutesoftheopeningoftechnicalproposalsthatshallinclude,asaminimum:

a. the name of the Tenderer and whether there is a withdrawal, substitution, or modification; and
anydiscounts offeredas aseparateletter;

b. presenceofasealedFormofTenderPrice;

134

anyalternative technical proposals,ifany;

B

thepresenceorabsenceofaTenderSecurity,ifonewasrequired.

The Tenderers' representatives who are present shall be requested to sign the minutes. The omission of
aTenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. A copy of
thetender openingregistershallbe distributedto allTenderers uponrequest.

Afterthetechnicalevaluationiscompleted,theProcuringEntityshallnotifythoseTendererswhoseProposals  were
considered non-responsive to the Tender document for not meeting the minimum qualifyingtechnical score,
advising them the following: (i) their Proposal was not responsive to the Tender Documentand did not meet
the minimum qualifying technical score; (ii) provide information relating to the Tenderer'soverall technical
score, as well as scores obtained; (iii) their Forms of Tender will be returned unopened aftercompleting the
tender process and contract signing; and (iv) notify them of the date, time and location of
thepublicopeningoftheForms of Tender(FinancialProposals)and invitethemtoattend.

TheopeningdateoftheFormsof ~ TendershouldallowtheTenderssufficienttimetodecideforattendingtheopening
and shall be not less than five (5) Business Days from the date of notification of the results of thetechnical
evaluation. Tenderer's attendance at the opening of the Forms of Tender is optional and is at
theTenderer'schoice. TheFormsofTendershallbeopenedpubliclybytheProcuringEntity'sopeningcommitteein
thepresenceoftherepresentativesoftheTenderers whochoosestoattend.

Attheopening,thenamesoftheTenders,andtheoveralltechnicalscores,shallbereadaloud. TheFormsof Tender
will then be inspected to confirm that they have remained sealed and unopened. These Forms ofTender shall
be then opened, and the total prices read aloud and recorded. Upon request, copies of the recordshall
besenttoallTenderswho submittedTenders.

12




E. EvaluationandComparisonofTenders
28 Confidentiality

Information relating to the evaluation of Tenders and recommendation of contract award shall not
bedisclosedtoTenderersoranyotherpersonsnotofficiallyconcernedwiththe Tenderprocessuntilinformationoninte
ntiontoAwardtheContract istransmittedtoall TenderersinaccordancewithI TT 44.

Anyeffort byaTenderer toinfluencetheProcuringEntityintheevaluationof
theTendersorContractawarddecisionsmayresultin the rejection ofitstender.

Not with standing ITT 28.2, from the time of tender opening to the time of contract award, if a
tendererwishes to contact the Procuring Entity on any matter related to the tendering process, it shall do
S0 inwriting.

29 Clarificationof Tenders

To assist in the examination, evaluation, and comparison of the tenders, and qualification of the
tenderers,theProcuringEntitymay,atitsdiscretion,askanytendererforaclarificationofitstender,givenareasonable
time for a response. Any clarification submitted by a tenderer that is not in response to a requestby the
Procuring Entity shall not be considered. The Procuring Entity's request for clarification and theresponse
shall be in writing. No change, including any voluntary increase or decrease, in the prices orsubstance of the
tender shall be sought, offered, or permitted, except to confirm the correction of arithmeticerrorsdiscovered
bytheProcuringEntityin theevaluationofthetenders, inaccordancewithl TT33.

If a tenderer does not provide clarifications of its tender by the date and time set in the Procuring
Entity'srequestforclarification,itsTendermaybe rejected.

30 Deviations,Reservations,andOmissions
Duringtheevaluationoftenders,thefollowingdefinitionsapply:
“Deviation”isadeparturefromtherequirementsspecifiedinthetender document;

“Reservation” is the setting of limiting conditions or withholding from complete acceptance of the
requirementsspecified in the tender document; and “Omission” is the failure to submit part or all of the
information ordocumentationrequired in theTenderdocument.

31 DeterminationofResponsiveness

The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of
thetenderitself,as definedin ITT13.

A substantially responsive Tender is one that meets the requirements of the Tender document
withoutmaterial deviation, reservation, or omission. A material deviation, reservation, or omission is one
that, ifaccepted,would:

a. Affectinanysubstantial waythescope,quality,orperformanceoftheWorksspecifiedintheContract;or

b. limitinanysubstantialway,inconsistentwiththetenderdocument,theProcuringEntity'srightsorthetenderer's
obligationsunderthe proposedcontract;or

c. ifrectified, would unfairly affect the competitive position of other tenderers presenting
substantiallyresponsivetenders.

The Procuring Entity shall examine the technical aspects of the tender submitted in accordance with ITT
18,to confirm that all requirements of Section VII, Works' Requirements have been met without any
materialdeviation,reservationoromission.

If a tender is not substantially responsive to the requirements of the tender document, it shall be rejected
bythe Procuring Entity and may not subsequently be made responsive by correction of the material
deviation,reservation, oromission.

13
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Non-materialNon-conformities

Provided that a tender is substantially responsive, the Procuring Entity may waive any non-conformities
inthetender.

Provided that a Tender is substantially responsive, the Procuring Entity may request that the tenderer
submitthe necessary information or documentation, within a reasonable period of time, to rectify nonmaterial
non-conformities in the tender related to documentation requirements. Requesting information or
documentationon such non-conformities shall not be related to any aspect of the price of the tender. Failure
of the tenderertocomplywiththerequest mayresultintherejectionofitstender.

Provided that a tender is substantially responsive, the Procuring Entity shall rectify quantifiable
nonmaterialnon-conformitiesrelatedtotheTenderPrice.To
thiseffect,theTenderPriceshallbeadjusted,forcomparison purposes only, to reflect the price of a missing or
non-conforming item or component in themanner specifiedintheTDS.

Providedthatthetenderissubstantiallyresponsive, nocorrectionoferrorsisexpectedinthis tender.
CorrectionofArithmeticalErrors

The tender sum as submitted and read out during the tender opening shall be absolute and final and shall
notbethesubjectof correction,adjustmentor amendment in anywaybyanyperson orentity.
Providedthatthe Tenderissubstantiallyresponsive,theProcuringEntityshallhandleerrorsonthefollowingbasis:

a. Any error detected if considered a major deviation that affects the substance of the tender, shall lead
todisqualification ofthe tenderas non-responsive.

b. Any errors in the submitted tender arising from a miscalculation of unit price, quantity, subtotal
andtotal bid price shall be considered as a major deviation that affects the substance of the tender and
shallleadto disqualificationofthetenderas non-responsive.and

c. Ifthere is a discrepancy between words and figures, the amount in words shall prevail, unless
theamount expressed in words is related to an arithmetic error, in which case the amount in figures
shallprevail.

BreakdownoftheTenderPrice

ThecompletedFormofTendershallhaveatableindicatingtheadetailedofthe TenderPricewhichmustinclude:
Preliminaryitems suchasinsurancefor works,noticeboards,statutorypayments,siteofficecosts,etc.,
Monthlycost ofdesign/supervisorystaff andsiteagents(uptocontractcompletion);

Monthlycost of major itemsof equipment(uptocontractcompletion);

Costof theworks (alumpsumfigure).

® o o T @

Anyitemsspecifiedinthe TDS.

The Breakdown of the Tender Price will form the basis of the Bills of Quantities and Payment Schedule
andwill be agreed with the Procuring Entity prior to signing of the contract and it will be part of the
ContractAgreement. In addition, the Contract or shall be required to submit non-binding quarterly estimates
of thepaymentswhich heexpectsto become due duringtheexecutionofthe works.

In preparing the Schedule of Payments, every effort must be taken to ensure that the schedule is not
isseriously unbalanced and/or front loaded. If in the Procuring Entity's opinion, the schedule is
seriouslyunbalancedand/orfrontloaded,theProcuringEntitymayrequirethe Tenderertoprovidewrittenclarificatio
ns.Clarificationsmayincludedetailedpriceanalysestodemonstratetheconsistencyoftheschedule of prices with
the scope of works, proposed methodology, schedule and any other requirements oftheContract.

On award of Contract, within the period specified in the TDS, the tenderer will prepare a complete Bills
ofQuantities for the works in conformity with ITT 31.1 (d) which will form the basis of preparing
paymentcertificates. If in the Procuring Entity's opinion, the pricing in the Bills of Quantities is seriously
unbalancedand/orfrontloaded,theProcuringEntitymayrequirethe Tenderertoprovidewrittenclarifications.

14
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Clarificationsmayincludedetailedpriceanalysestodemonstratetheconsistencyofthescheduleofpriceswiththescope
of works,proposedmethodology,schedule and anyotherrequirementsofthe Contract.

ConversiontoSingleCurrency

For evaluation and comparison purposes, the currency (ies) of the Tender shall be converted into a
singlecurrencyas specifiedinthe TDS.

MarginofPreferenceandReservations

Amarginofpreferencemay beallowedonly whenthecontractisopen tointernationalcompetitivetendering where
foreign contractors are expected to participate in the tendering process and where thecontract exceeds the
value/thresholdspecified inthe Regulations.

Amarginof preferenceshallnot beallowedunlessitisspecified soin the TDS.

Contracts procured on basis of international competitive tendering shall not be subject to
reservationsexclusiveto specificgroupsas providedin ITT36.1.

NominatedSubcontractors

Unless otherwise stated in the TDS, the Procuring Entity does not in tend to execute any specific
elementsof theWorksbysubcontractorsselectedinadvancebythe ProcuringEntity.

Tenderers may propose subcontracting up to the percentage of total value of contracts or the volume
ofworks as specified in the TDS. Subcontractors proposed by the Tenderer shall be fully qualified for
theirpartsof theWorks.

The subcontractor's qualifications shall not be used by the Tenderer to qualify for the Works unless
theirspecializedpartsoftheWorkswerepreviouslydesignatedbytheProcuringEntityinthe TDSascanbemetby
subcontractors referred to hereafter as 'Specialized Subcontractors', in which case, the qualifications
oftheSpecializedSubcontractorsproposedbytheTenderermaybeaddedtothequalificationsoftheTenderer.

EvaluationofTenders

To assist in the examination, and evaluation of Technical Proposals, and qualification of the tenderers,
theProcuring Entity may, at its discretion, ask any tenderer for a clarification of its Tender, given a
reasonabletime for a response. Any clarification submitted by a tenderer that is not in response to a request
by theProcuring Entity shall not be considered. The Procuring Entity's request for clarification and the
responseshall be in writing. No change, including any voluntary increase or decrease, in the prices or
substance of thetender shall be sought, offered, or permitted, except to confirm the correction of any errors
discovered by theProcuringEntityintheevaluation ofthetenders,in accordancewith ITT33.

If a tenderer does not provide clarifications of its tender by the date and time set in the Procuring
Entity'srequestforclarification,itsTendermaybe rejected.

The Procuring Entity's evaluation committee shall evaluate the Technical Proposals that have passed
theeligibility and mandatory criteria, on the basis of their responsiveness to the Tender Documents.
Theeligibility and mandatory criteria shall include the following and any other that may include in the
Datasheet.

a) Firmhas submittedtherequired number ofcopiesoftheTechnicalProposals.
b)  FirmhassubmittedasealedformofTender(Financialproposal).
c) TheProposalis validfor therequirednumber of days.

d) The Technical Proposal is signed by the person with power of attorney, without material
deviation,reservation,oromission.

e) TheTechnicalProposaliscomplete withalltheforms andrequireddocumentaryevidencesubmitted.

f)  ValidTaxComplianceCertificateforKenyanfirms.

g) KeyExpertsarefromeligiblecountries.

h) A tenderer has not participated in more than one tender, except for alternative tenders if so allowed.
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i)  Thetenderisnotinsolvent,in receivership,bankruptorintheprocessofbeingwoundup.

J) The Tenderer, its sub-
consultantsandexpertshavenotengagedinorbeenconvictedofcorruptorfraudulentpractices.

k)  TheTendereris neitherprecluded fromenteringintoaContractnor debarred byPPRA.

I) The Tenderer has not proposed employing public officials, civil servants and employees of
publicinstitutions.

m) The Tenderer, its sub-consult as and experts have no conflicts of interest.
n)  AnyothermaterialrequirementinthelTT.
Only Technical proposals of tenderers that pass the preliminary examination will be evaluated. A

Proposalshall be rejected at this stage if it does not respond to important aspects of the tender document if
it fails toachievethe minimumtechnicalscoreindicatedinthe TDS.

ComparisonofTenderPrices

The Procuring Entity shall use the criteria and methodologies listed in the ITT and Section I,
Evaluationand Qualification Criteria. No other evaluation criteria or methodologies shall be permitted. By
applying thecriteria and methodologies the Procuring Entity shall determine the Lowest Evaluated Tender
in accordancewithl TT40.

Toevaluatea Tender,theProcuringEntityshallconsiderthefollowing:
a) TheTenderprice,includingProvisionalSums,ifany;
b) Priceadjustment duetounconditionaldiscountsofferedinaccordance withITT16.4;

c) converting the amount resulting from applying (a) to (c) above, if relevant, to a single currency
inaccordance withl TT35;

d) any additional evaluation factors specified in the TDS and Section Il1, Evaluation and
QualificationCeriteria.

The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over
theperiodof execution oftheContract,shallnotbeconsideredinTenderevaluation.

In the case of multiple contracts or lots, Tenderers are allowed to tender for one or more lots and
themethodology to determine the lowest evaluated cost of the lot (contract) and for combinations, including
anydiscountsofferedintheFormofTender,isspecifiedinSectionlIl,EvaluationandQualificationCriteria.

TheProcuringEntityshallcomparetheevaluatedcostsofallsubstantiallyresponsive
Tendersestablishedinaccordance withITT 38.2to determine theTenderthathas thelowest evaluatedcost.

AbnormallyLowTenders

An Abnormally Low Tender is one where the Tender price, in combination with other elements of
theTender,appears solowthatitraises materialconcernsastothecapabilityof
theTendererinregardstotheTenderer'sabilityto performthe ContractfortheofferedTenderPrice.

In the event of identification of a potentially Abnormally Low Tender, the Procuring Entity shall
seekwrittenclarificationsfromtheTenderer,includingdetailedpriceanalysesofitsTenderpriceinrelationtothesubj
ectmatterof thecontract,scope, proposedmethodology,schedule,allocationofrisksandresponsibilities and
anyotherrequirementsoftheTenderdocument.

After evaluation of the price analyses, in the event that the Procuring Entity determines that the
TendererhasfailedtodemonstrateitscapabilitytoperformtheContractfortheoffered TenderPrice,theProcuring
EntityshallrejecttheTender.

AbnormallyHighTenders

An abnormally high tender price is one where the tender price, in combination with other
constituentelements of the Tender, appears unreasonably too high to the extent that the Procuring Entity is
concernedthat it (the Procuring Entity) may not be getting value for money or it may be paying too high a
price for thecontract comparedwith market prices orthat genuine competition
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betweenTenderersiscompromised.
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In case of an abnormally high price, the Procuring Entity shall make a survey of the market prices, check
ifthe estimated cost of the contract is correct and review the Tender Documents to check if the
specifications,scope of work and conditions of contract are contributory to the abnormally high tenders. The
ProcuringEntity may also seek written clarification from the tenderer on the reason for the high tender
price. TheProcuringEntityshallproceedas follows:

i) If the tender price is abnormally high based on wrong estimated cost of the contract, the
ProcuringEntitymayacceptor not acceptthetenderdependingontheProcuringEntity'sbudget
considerations.

ii) If specifications, scope of work and/or conditions of contract are contributory to the abnormally
hightender prices, the Procuring Entity shall reject all tenders and may retender for the contract based
onrevisedestimates,specifications,scope ofworkand conditionsofcontract,asthecasemaybe.

IftheProcuringEntitydeterminesthatthe TenderPriceisabnormallytoohighbecausegenuinecompetitionbetween
tenderers is compromised (often due to collusion, corruption or other manipulations), the ProcuringEntity
shall reject all Tenders and shall institute or cause competent Government Agencies to institute
aninvestigationon the causeof the compromise, beforeretendering.

QualificationsoftheTenderer

The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is selected
ashavingsubmittedthelowestevaluatedcostandsubstantiallyresponsive Tender,meets the qualifying criteria
specified in Section ITI, Evaluationand QualificationCriteria.

The determination shall be based upon an examination of the documentary evidence of the
Tenderer'squalifications submitted by the Tenderer, pursuant to ITT 19. The determination shall not take
intoconsideration the qualifications of other firms such as the Tenderer's subsidiaries, parent entities,
affiliates,subcontractors (other than Specialized Subcontractors if permitted in the Tender document), or
any otherfirm(s)differentfromtheTenderer.

An affirmative determination shall be a prerequisite for award of the Contract to the Tenderer. A negative
determination shall result in disqualification of the Tender, in which event the Procuring Entity shall
proceed to the Tenderer who offers a substantially responsive Tender with the next lowest evaluated price to
make asimilardeterminationofthatTenderer'squalificationstoperformsatisfactorily.

LowestEvaluatedTender

Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the
LowestEvaluated Tender. The Lowest Evaluated Tender is the Tender of the Tenderer that meets the
QualificationCriteriaand whoseTenderhas been determinedtobe:

a) SubstantiallyresponsivetotheTenderdocument;and
b) Thelowestevaluatedprice.

ProcuringEntity'sRight toAcceptAnyTender,andtoReject Any orAllTenders.

The Procuring Entity reserves the right to accept or reject any Tender and to annul the Tender process
andreject all Tenders at any time prior to Contract Award, without there by incurring any liability to
Tenderers.In case of annulment, all Tenders submitted and specifically, Tender securities, shall be promptly
returned totheTenderers.

AWARDOFCONTRACT
AwardCriteria

The Procuring Entity shall award the Contract to the successful tenderer whose tender has been determined
tobethe LowestEvaluatedTender.

NoticeofIntentiontoenterintoaContract/Notification ofaward
Upon award of the contract and Prior to the expiry of the Tender Validity Period the Procuring Entity

shallissue a Notification of Intention to Enter into a Contract/Notification of award to all tenderers which
shallcontain,ata minimum,the followinginformation:
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Thenameandaddressof theTenderer submittingthesuccessfultender;
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b. TheContract priceofthesuccessfultender;

c. astatement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed
wasunsuccessful, unlesstheprice informationin (c) above alreadyrevealsthereason;

d. theexpirydateofthe StandstillPeriod;and

e. instructionsonhowtorequestadebriefingand/or submit acomplaint duringthestandstillperiod;
StandstillPeriod

The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to allow
anydissatisfiedtendertolaunchacomplaint. WhereonlyoneTenderissubmitted,the Stand still Period shall not

apply.

Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted to
eachTenderertheNotificationof IntentiontoEnterintoaContractwiththesuccessful Tenderer.

DebriefingbytheProcuring Entity

On receipt of the Procuring Entity's Notification of Intention to Enter in to a Contract referred to in ITT
46,an unsuccessful tenderer may make a written request to the Procuring Entity for a debriefing on
specificissues or concerns regarding their tender. The Procuring Entity shall provide the debriefing within
five daysofreceiptoftherequest.

Debriefings of unsuccessful Tenderers may be done in writing or verbally. The Tenderer shall bear its
owncostsofattendingsucha debriefingmeeting.

LetterofAward

Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Period specified in
ITT44.1, upon addressing a complaint that has been filed within the Standstill Period, the Procuring Entity
shalltransmit the Letter of Award to the successful Tenderer. The letter of award shall request the
successfultenderertofurnishthe PerformanceSecuritywithin21daysofthedate of theletter.

SigningofContract

UpontheexpiryofthefourteendaysoftheNotificationofIntentiontoenterintocontractandupontheparties
meetingtheir respective statutory requirements, the Procuring Entity shall send the successful Tenderer the
ContractAgreement.

Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign, date,
and return it to the Procuring Entity.

The written contract shall be entered into within the period specified in the notification of award and
beforeexpiryofthe tendervalidityperiod

Notwithstanding ITT 50.2 above, in case signing of the Contract Agreement is prevented by any
exportrestrictions attributable to the Procuring Entity, to Kenya, or to the use of the Information System
to besupplied,

Where such export restrictions arise from trade regulations from a country supplying those
InformationSystem, the Tenderer shall not be bound by its Tender, provided that the Tenderer can
demonstrate thatsigning of the Contract Agreement has not been prevented by any lack of diligence on
the part of theTenderer in completing any formalities, including applying for permits, authorizations
and licensesnecessaryfor the exportofthe InformationSystemundertheterms oftheContract.

PerformanceSecurity

Within twenty-one (21) days of the receipt of the Letter of Acceptance from the Procuring Entity,
thesuccessful Tenderer shall furnish the Performance Security and, any other documents required in the
TDS, inaccordance with the General Conditions of Contract, subject to ITT 38.2 (b), using the Performance
Securityand other Forms included in Section X, Contract Forms, or another form acceptable to the Procuring
Entity.A foreign institution providing a bank guarantee shall have a correspondent financial institution
located inKenya,unless the ProcuringEntityhasagreed inwritingthat acorrespondentbankis notrequired.
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Failure of the successful Tenderer to submit the above-mentioned Performance Security and
otherdocuments required in the TDS, or sign the Contract shall constitute sufficient grounds for the
annulment oftheawardandforfeitureoftheTenderSecurity.
InthateventtheProcuringEntitymayawardtheContracttothe Tendererofferingthe nextLowest EvaluatedTender.

Performance security shall not be required for contracts estimated to cost less than Kenya shillings
fivemillionshillings.

PublicationofProcurementContract

Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract at
itsnotice boards and websites; and on the Website of the Authority. At the minimum, the notice shall
containthefollowinginformation:

3)
b)

Nameandaddress of theProcuringEntity;

name and reference number of the contract being awarded, a summary of its scope and the
selectionmethodused;

The name of the successful Tenderer, the final total contract price, the contract duration.
Datesof signature,commencementandcompletionofcontract;
Names of all Tenderers that submitted Tenders and their Tender prices as read out at Tender opening.

ProcurementRelatedComplaintandAdministrativeReview

TheproceduresformakingProcurement-relatedComplaintsorarequestforreviewshall bespecifiedin the

Arequestforadministrativereviewshall bemadeintheformprovidedundercontract forms.



SECTION Il - TENDER DATA SHEET (TDS)

The following specific data shall complement, supplement, or amend the provisions in the Instructions to Tenderers
1ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

Reference to
ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

A. General

ITT11

The name of the contract is PROPOSED CONSTRUCTION AND EQUIPPING OF INTERVENTIONAL
RADIOLOGY (IR) SUITE AT KENYATTA NATIONAL HOSPITAL

The reference number of the Contract is KNH/T/60/2022-2023

The number and identification of lots (contracts)comprising this Tender are
[insert number and identification of lots (contracts)]

Lot 1- Name Construction of Interventional Radiology Suite

Lot 2- Name Supply, Installation, Testing and Commissioning of Biplane DSA
System

Lot 3 Name-Supply, Deliver, Install, Test and Commission the Dual-inverter Split
Air Conditioners

ITT 23

Firms that provided consulting services for the contract being tendered for are:
Kenyatta National Hospital

ITT 3.1

Maximum number of members in the Joint Venture (JV) shall be: Not Applicable

B. Contents

of Tender Document

ITT8.1

For Clarification of Tender purposes, for obtaining further information and for purchasing tender
documents, the Procuring Entity’s address is:

)

(2) Physical address for hand Courier Delivery to an office or Tender Box (City, Street,
Building, Floor Number and Room) Administration Block

©)
(4)

The Chief Executive Officer
Kenyatta National Hospital
Hospital Road, Along Ngong Road
P.OB0x20723-00202

Nairobi

Name of Procuring EntityKenyatta National Hospital

Postal Address 20723-00202

Insert name, telephone number and e-mail address of the officer to be contacted.

ITT 8.2

(A) Pre-Tender conference “shall not” take place at the following date, time and place:

(B) A site visit conducted by the Procuring Entity shalltake place at the following date, time and
place:

Date: 19™ July,2022

Time:10:00am

Place: Kenyatta National Hospital

ITT 8.4

(1) Minutes of the pre-tender conference will not be published on Website.

Name of Website www.knh.or.ke
[in case used, identify the website for publishing Minutes of Pre-Tender Meeting]:

1
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ITT9.1

The Procuring Entity shall publish its responses at the website www.knh.or.ke

reparation of Tenders

2

N

7 13.1(h)

| The Tenderer shall submit the following additional documents in its Tender: [list any additional



http://www.cda.go.ke/
http://www.cda.go.ke/

Reference to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clause
document not already listed in ITT 11.1 that must be submitted with the Tender. The list of
additional documents should include the following:]N/A

ITT15.1 Alternative Tenders “shall not be “considered.
[If alternatives shall be considered, the methodology shall be defined in Section 111, Evaluation
and Qualification Criteria.]

ITT 15.2 Alternative times for completion “shall not be ’permitted.
[If alternative times for completion are permitted, the evaluation method will be as specified in
Section 111, Evaluation and Qualification Criteria.]

ITT 15.4 Alternative technical solutions shall be permitted for the following parts of the Works:

N/A [insert parts of the Works]:

[If alternative technical solutions are permitted, the evaluation method will be as specified in
Section 11, Evaluation and Qualification Criteria.]

ITT 16.5 The prices quoted by the Tenderer shall be:Fixed

ITT 17.2.2 | The rates of exchange shall be those published by Central Bank of Kenya as on the date

Tender Opening

ITT 20.1 The Tender validity period shall be 120 days.

ITT21.1 [If a Tender Security shall be required, a Tender-Securing Declaration shall not be required,
and vice versa.]
A Tender Security “shall be” required.
A Tender-Securing Declaration “shall not be” required.
If a Tender Security shall be required, the amount and currency of the Tender Security shall be
Kshs1,000,000.00
[If a Tender Security is required, insert amount and currency of the Tender Security. Otherwise
insert “Not Applicable”.] [In case of lots, please insert amount and currency of the Tender
Security for each lot]
Note: Tender Security is required for each lot as per amounts indicated against each lot.
Tenderers have the option of submitting one Tender Security for all lots (for the combined total
amount of all lots) for which Tenders have been submitted, however if the amount of Tender
Security is less than the total required amount, the Procuring Entity will determine for which lot
or lots the Tender Security amount shall be applied.]

ITT 22.1 In addition to the original of the Technical Proposal, the number of copies is: 1 [insert number
of copies].
No copies will be required for the Form of Tender.]

ITT 22.3 The written confirmation of authorization to sign on behalf of the Tenderer shall consist of:

[PowerofAttorneyl].

D. Submission and Opening of Tenders

ITT 24.1

(A) For Tender submission purposes only, the Procuring Entity’s address is:

TheChiefExecutiveOfficer

Kenyatta National Hospital
Hospital Road, Along Ngong Road
P.OBox20723-00202

Nairobi

Date and time for submission of Tenders 28.07.2022 AT 10:00am EAT

ITT 241

Tenderers not allowed to submit Tenders electronically. If allowed, they shall follow the
electronic tender submission procedures specified below [insert a description of the electronic




Reference to
ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

Tender opening procedures]:N/A

ITT 27.1

The Tender opening shall take place at the time and the address for Opening of Tenders
provided below:

TheChiefExecutiveOfficer

Kenyatta National Hospital
Hospital Road, Along Ngong Road
P.OB0ox20723-00202

Nairobi

3 State date and time of tender opening 28.07.2022 AT 10:00am EAT

E. Evaluation, and Comparison of Tenders

ITT 32.3

The Procuring Entity shall rectify quantifiable nonmaterial nonconformities related to the
Tender Price in the following manner:

ITT 34.1 (¢)

Any items specified in the Breakdown of the Tender Price (specify and list)
N/A

ITT 344

The Contractor will prepare a complete Bills of Quantities for the work withinN/Adays after
award of Contract.

ITT35.1

The currency that shall be used for Tender evaluation and comparison purposes to convert at the
selling exchange rate all Tender prices expressed in various currencies into a single currency is:
Kenya Shillings

The source of exchange rate shall be: The Central bank of Kenya
The date for the exchange rate shall be: the deadline date for Submission of the Tenders.

For comparison of Tenders, the Tender Price, corrected pursuant to ITT 31, shall first be
broken down into the respective amounts payable in various currencies by using the selling
exchange rates specified by the Tenderer in accordance with ITT 15.1.

In the second step, the Procuring Entity will convert the amounts in various currencies in which
the Tender Price is payable (excluding Provisional Sums but including Daywork where priced
competitively) to the single currency identified above at the selling rates established for similar
transactions by the authority specified and, on the date, stipulated above.

ITT 36.2

A margin of preference “shall not”apply.
[If a margin of preference applies, the application methodology shall be defined in Section 111 —
Evaluation and Qualification Criteria.]

ITT 37.1

At this time, the Procuring Entity “does not intendto execute certain specific parts of the Works by
subcontractors selected in advance.

ITT 37.1

Contractor’s may propose subcontracting: Maximum percentage of subcontracting permitted is:10%
of the total contract amount. Tenderers planning to subcontract more than 10% of total volume of
work shall specify, in the Form of Tender, the activity (ies) or parts of the Works to be subcontracted
along with complete details of the subcontractors and their qualification and experience.

ITT 37.1

[Indicate N/A if not applicable]
The parts of the Works for which the Procuring Entity permits Tenderers to propose Specialized
Subcontractors are designated as follows:

N/A




Reference to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clause
For the above-designated parts of the Works that may require Specialized Subcontractors, the
relevant qualifications of the proposed Specialized Subcontractors will be added to the qualifications
of the Tenderer for the purpose of evaluation.

ITT 37.2 The qualifications of the Specialized Subcontractors proposed by the Tenderer may be
added to the qualifications of the Tenderer.

ITT 384 A Proposal shall be rejected if it fails to achieve the minimum technical score of 80
out of 100.

ITT 34.3 [Indicate N/A if not applicable]
The parts of the Works for which the Procuring Entity permits Tenderers to propose Specialized
Subcontractors are designated as follows:
N/A
For the above-designated parts of the Works that may require Specialized Subcontractors, the
relevant qualifications of the proposed Specialized Subcontractors will be added to the qualifications
of the Tenderer for the purpose of evaluation.

ITT 39.2(d) | Additional requirements apply. These are detailed in the evaluation criteria in Section 11,
Evaluation and Qualification Criteria.

ITT 39.4 Tenderers shallnot be allowed to quote separate prices for different lots (contracts) and the
methodology to determine the lowest tenderer is specified in Section 111, Evaluation and
Qualification Criteria.

ITT51.2 Performance Security; other documents required are, list: N/A

ITT53.1

The procedures for making a Procurement-related Complaint are detailed in the “Notice
of Intention to Award the Contract” herein and are also available from the PPRA website

www.ppra.go.ke.

If a Tenderer wishes to make a Procurement-related Complaint, the Tenderer should submit its
complaint following these procedures, in writing (by the quickest means available, that is either
by hand delivery or email to:

For the attention:
Title/position: Chief Executive Officer

Procuring Entity: Kenyatta National Hospital

Email address: knhadmin@knh.or.ke

In summary, a Procurement-related Complaint may challenge any of the following:
(i) the terms of the Tender Documents; and

(i1) the Procuring Entity’s decision to award the contract.



mailto:s@ppoa.go.ke
mailto:knhadmin@knh.or.ke

SECTIONIII -EVALUATIONANDQUALIFICATIONCRITERIA

1

GeneralProvisions

This section contains the criteria that the Procuring Entity shall use to evaluate tender and qualify
tenderers.No other factors, methods or criteria shall be used other than specified in this tender document. The
Tenderershall provide all the information requested in the forms included in Section 1V, Tendering Forms.
The Procuring Entity shall use the Standard Tender Evaluation Document for Goods and Works for
evaluating Tenders.
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Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya

Shillingequivalent usingthe rateofexchange determinedasfollows:

a. For construction turn over or financial data required for each year -Exchange rate prevailing on the
lastday of the respective calendar year (in which the amounts for that year is to be converted) was
originallyestablished.

b.  Valueofsinglecontract-Exchangerateprevailingonthedateofthecontractsignature.

C. Exchange rates shall be taken from the publicly available source identified in the ITT. Any error
indeterminingtheexchange ratesintheTendermaybecorrected bythe ProcuringEntity.

Evaluationandcontract awardCriteria

The Procuring Entity shall use the criteria and methodologies listed in this Section to evaluate tenders
andarrive at the Lowest Evaluated Tender. The tender that (i) meets the qualification criteria, (ii) has
beendetermined to be substantially responsive to the Tender Documents, and (iii) is determined to have
theLowest EvaluatedTenderprice shallbeselectedforaward ofcontract.

PreliminaryexaminationforDeterminationofResponsiveness

The Procuring Entity will start by examining all tenders to ensure they meet in all respects the
eligibilitycriteria and requirements in the ITT35.3, and that the tender is complete in all aspects in meeting
therequirements of “Part 2 — Procuring Entity's Works Requirements”. Tenders that do not submit a
Financialoffer will also be rejected at this stage. The Standard Tender Evaluation Report Document for
Goods andWorks for evaluating Tenders provides clear guide on how to deal with review of these
requirements. Tenders that do not pass the Preliminary Examination will be considered irresponsive and will
not beconsideredfurther.

MANDATOTY REQUIREMENT FOR DETERMINATION

OFRESPONSIVENESS.

MR 1 |Valid Copy of certificate of incorporation/Registration.

MR 2 Valid Current Tax Compliance Certificate issued by Kenya Revenue Authority.

MR 3 Duly completed and signed Tenderer's Eligibility-Confidential Business Questionnaire.

MR 4 Valid Copy of Current Single Business License or evidence of renewal

MR 5 Submission of valid CR12 or CR13 form showing the list of directors/shareholding (issued
within the last 12 months)

MR6 Submission of original tender document (including attachments) properly bound in book and
paginated in the correct sequence of 1, 2, 3, 4...sequentially and chronologically

MR7 Provide proof of Power of attorney to the Authorized person to sign the tender document.

MR8 Submit certified copies of Audited accounts (Signed by Auditors and directors) for the
lastthree (3) years (2019, 2020 and 2021) (Certified by an advocate). Provide the
certifiedaccountantspracticingnumber.

MR9 Provide a Tender Security. The type of Tender security shall be Bank guarantee in
theamount of Kenya shillings One Million (Ksh 1,000,000.00) in form of bank guarantee
issued by a reputable bank located in Kenya or Insurance bond from the firms approved by
PPRA valid for 150 days from the date of tender opening.
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MR 10 | Provide Proof of Registration with the National Construction Authority (NCA)
category 4 (Four) and above under building works category with current
annualcontractorspracticinglicense, EPRA CLASS A2 and above for Electrical
works and NCA category 5 and above for Mechanical works and HVACS9.

In addition, the Bidder must attach the Profiles and Registration Certificates for
therelevant Sub-Contractorstouse fortheWorks where applicable Namely.

a) Electrical works Sub-Contractor must be registered with EPRA CLASS A2
and above; and

b) Mechanical works Sub-Contractor must be registered with NCA category 5
and HVACY and above.

MR 11
Duly Completed and Signed Self Declaration That The Person/Tenderer Is Not Debarred In
The Matter Of The Public Procurement And Asset Disposal Act 2015.

MR 12 | Dulycompletedandsigned DeclarationandCommitmentofCodeEthics

MR 13 |Duly Completed and Signed Self Declaration that the Person/Tenderer Will Not Engage
InAnyCorruptOr FraudulentPractice.

MR 14 | Attendance of a mandatory Site Visit and issuance of Attendance Certificate on 19"
July 2022 duly signed and stamped by the Authorized KNH Technical
Representative.

MR 15 | Form of tender in the prescribed format dully filled signed and stamped

MR 16 | Must submit dully filled Certificate of Independent Tender Determination, signed and
stamped

EvaluationoftheTechnicalProposal

Technical Proposal shall be comprised of the Design Proposals for the Works and other forms as called
forin_Section IV, Tendering Forms. The Procuring Entity shall then consider the Technical Proposal of
theTenders who have been found responsive. The Procuring Entity shall allocate scores for each criterion on
theTable of Scores below. The Procuring Entity will evaluate the Technical Proposals of all tenders that
passPreliminary examinationforDeterminationofResponsivenessusing the following criteriaandscoringsystem
as indicated below. This is to ensure that the Procuring Entity opens and considers and opensFinancial
Proposalsof proposalsthatthethresholdscore oftheTechnicalProposal.

i) TABLES OF SCORES The Tenderer shall demonstrate that it has access to, or has
available,liquid assets, unencumbered real assets, lines of credit, and other financial means
(independent ofanycontractualadvance
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TABLES OF SCORES FOR THE TECHNICAL EVALUATION

S/No Description of items as they relate to whole of works Maximum scores Scores (to be allocated
(out of 100) /1 bytheProcuring Entity)
1 (0-5) 5
Design Methodology to meet with Procuring
Requirements.
2 Construction methodology and management. (0-3) 3
3 Work Program and Schedule. (0-5) 5
4 Cash flow projections. The Tenderer (0-5) 5
shalldemonstrate that it has access to, or has
available,liquid assets, unencumbered real assets,
lines ofcredit, and other financial means
(independent of anycontractual advance payment
sufficient to meet
theconstructioncashflow(Hasfinancialresourcesequal
orabovethecostoftheproject)
5 Constructionequipment. 15 15 Marks (SeeTable
Below)
6 Environmental&Sociallmpactrequirements. (0-5) 5
7 Health&SafetyPlanoftheinfrastructure. (0-5) 5
8 FinancialCapacity 15 15 Marks (SeeTable
Below)
9 Key Experts (both design and site agents) (5-20) 20 Marks (see table
below)
10 ParticipationbyKenyacitizens amongproposedKey (0-5) 5
Experts
11 At least Three (3) of contract(s) of a similar nature (0-15) Each Contract 5
executed within Kenya, or the East African Marks Total 15 marks
Community or a broad, that have been satisfactorily
and substantially completed as a prime contractor, or
joint venture member or sub-contractor each of
minimum value Kenya shillings Thirty Million
(30,000,000.00)Only
12 Proposal on Quality Assurance System—2marks 2 2
TOTALSCORES 100 100




Key Experts on Item 9 above will be evaluated as follows.

DesignTeam
Minimum academic and General Specific Evaluation
professional qualifications  work work Marks
No. Position or provide equivalent experience experienc | Awarded
(years) e
(years)
Project
ManagerQualificati
ons —Minimum of )
aBachelor’s With over 10 years
g'?r?erﬁilrrlhitecture relevantexperience ---7
1 Project Manager 83323%3%?’&3223’ 10 10 With over 5 years
gement relevantexperience --5
or_EquivaIent With under 5 years
withrelevant relevantexperience --2
experiencenot
lessthan ten
(10)years.
Mechanical / Plants | Must possess at With over 5 years
/IndustrialEngineer | leastBachelor Degree I .
inMechanical / Plants relevantexperience ---5
9 /Industrial Engineering from 5 5 With over 3 years
arecognizeduniversity .
relevantexperience --3
Withunder 3yearsrelevant
experience --1
Site )
AgentQualificatio With over 5 years
gl—Ti'\gAr:grEr)]:Jprlno?rT y relevantexperience ---5
3 Site Agent Diplomain 5 5 With over 3 years
Egrzlglrrlggqi?cjéﬁf relevantexperience --3
\_Nithexperienceoff With under 3 years
ive relevantexperience --
(5)years. 1
AvrtisansQualificati Three Artisans with
ons — Atleast 3 No .
artisan(Diploma relevantexperience ---3
/Cegificate / Two Artisans with
GradeTest in
naari relevantexperience ---2
4 Artisans relevantEngineerin 3 3

g fieldyMinimum
of Tradetest
certificate
inrelevant field
withexperienceoffi
ve

(5)years.

One Artisan with
relevantexperience ---1




Construction Equipment on Item 5 above will be evaluated as follows.

Construction
1 Equipment

Schedule of
contractorsequipmentreleva
nt for
theproject(prooforevidenceo
fownershiprequired)

15 MKS

Heavy
commercialequipment
(Min. of 4) -- 8Site
vehicles: Trucks, pickups
and the like (Min. of4) --4
- Other site
equipment:concrete
mixers, vibratorsandthe
like (Min.

0f6)---3

Financial Capacity on Item 8 above will be evaluated as follows.

eport

Auditedfinancialr

Auditedfinancialreport(lastthree(3
)years)

10MKS

Turn over greater or
equalto 5 times the cost of
theproject---10

Turn over greater or
equalto 3 times the cost of
theproject--6

Turn over greater or
equaltothecost
oftheproject-
4Turnoverbelowthecost
oftheproject--2

Financial
Resources

Evidence of Financial
Resources(cash in hand
/ banklines of credit,
over draft facility etc)

SMKS

Has financial resources
equal or above the cost of
the project--5

Has financial
resourcesequal to half the
cost of theproject--3

Has financial resources
lessthan half the cost of
theproject--1

Quialification criteria

The number of points to be assigned to each of the above Key Experts positions shall be
determinedconsideringthe followingthreesub-criteria and relevant percentageweights:

(1) Generalqualifications(generaleducation,training,andexperience):[insertweightbetween10and30%]

(2) Adequacy for the Assignment (relevant education, training, experience in the sector or similar

assignments):[insert weightbetween 60and 70%]

(3) Relevant experience in the Kenya (working level fluency in local language(s)/knowledge of local culture
oradministrativesystem,government organization, etc.):[insert weight between 0and10%)]

Totalweight:100%




EXAMPLEONHOWTOSCORE KEYEXPERTSfor aTenderer

KeyExperts(both designand siteagents) Max ** 36
Score
(20-40)
PointsforQualificationcriteriaforKey
(@) Position1:ENGINEER-TeamLeader 14 points
(b) Position2:ARCHITECT 12 points
(c) Position3:QUANTITYSURVEYOR 10 points
PERSONNEL ||(maxalloca ENGINEER- || ARCHITECT | QUANTITYSUR| TOTAL
tedscore) | Team Leader | VEYOR |
|
SCORES(averagescoresbyeachevaluator)
Generalqualif ||20 15 16 18
ications |
Adequacyforth || 70 60 60 68
eAssignment
Relevantexperi \10 4 6 7
ence
in
theKenya
TOTAL 100 79 82 83
Scoresoutof 14 12 10
Formula 79/100X14 82/100X12 83/100x10
Scores 11.06 9.84 8.3 29.20utof36
| |

ForKeyExpertsthis tendererwill score29outof36




A proposal shall be rejected at this stage if it does not respond to important aspects of the Terms of Reference or if it fails
toachievethe minimumtechnicalscoreof (insertafigure 70t -80 scores)

4, TenderEvaluation(ITT35)
Priceevaluation: inadditiontothecriterialistedinl TT36.2(a)—(d)thefollowingcriteriashallapply:

(i)  AlternativeCompletionTimes,ifpermittedunderITT13.2,willbeevaluatedasfollows:

(i)  Alternative Technical Solutions for specified parts of the Works, if permitted under ITT 13.4, will be evaluated
astolloWS: ... ..o

(iv) OtherCriteria;ifpermittedunderITT36.2(e):

5. MultipleContracts

Multiple contracts will be permitted in accordance with ITT 36.4. Tenderers are evaluated on basis of
Lotsand the lowest evaluated tenderer identified for each Lot. The Procuring Entity will select one Option of
thetwoOptionslisted belowforaward ofContracts.

QPTION]

i) If a tenderer wins only one Lot, the tenderer will be awarded a contract for that Lot, provided
thetenderer meetsthe Eligibilityand QualificationCriteriaforthatLot.

i) If a tenderer wins more than one Lot, the tender will be awarded contracts for all won Lots,
providedthe tenderermeets the aggregate Eligibility andQualificationCriteria foralltheLots. The
tendererwill be awarded the combination of Lots for which the tenderer qualifies and the others will
beconsideredfor awardto second lowestthetenderers.

OPTION2

The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and determine
thecombinations with the lowest evaluated price. Tenders will then be awarded to the Tenderer or Tenderers
inthe combinations provided the tenderer meets the aggregate Eligibility and Qualification Criteria for all
thewon Lots.

6. AlternativeTenders(ITT13.1)
Analternativeif permittedunderITT13.1,will be evaluatedasfollows:

The Procuring Entity shall consider Tenders offered for alternatives as specified in Part 2- Procuring
Entity'srequirements. Only the technical alternatives, ifany, of the Tenderer with the Best Evaluated
Tenderconformingtothebasic technicalrequirementsshallbe consideredbytheProcuringEntity.

7. MARGINOFPREFERENCE

ApplyMarginofPreference,if soallowedtoallevaluatedandaccepted tender as follows.

If the TDS so specifies, the Procuring Entity will grant a margin of preference of fifteen percent (15%) to
beloaded on evaluated prices of the foreign tenderers, where the percentage of shareholding of Kenyan
citizensontheentire consortiumteamis lessthanfifty-one percent(51%).

Contractors applying for such preference shall be asked to provide, as part of the data for qualification,
suchinformation, including details of ownership, as shall be required to determine whether, according to
theclassification established by the Procuring Entity, a particular contractor or group of contractors
qualifies foramargin ofpreference.

AfterTendershavebeenreceivedandreviewedbytheProcuringEntity,responsive Tendersshallbeassessedtoascerta
intheirpercentageofshareholdingofKenyancitizens.Responsivetendersshallbeclassifiedinto



thefollowinggroups:

i)  GroupA:tendersofferedbyKenyanContractorsandotherTendererswherepercentageofshareholding by
Kenyan citizens on the entire consortium team is less than fifty-one percent (51%),whereKenyan
citizensholdsharesofoverfiftyone percent(51%).

ii)  GroupB:tendersofferedbyforeignContractorsandotherTendererswherepercentageofshareholdingbyKeny
ancitizensontheentireconsortiumteamis lessthanfifty-one percent(51%).

All evaluated tenders in each group shall, as a first evaluation step, be compared to determine the
lowesttender, and the lowestevaluated tender in each group shallbe furthercompared with each other. If, as
aresult of this comparison, at tender from Group A is the lowest, it shall be selected for the award. If a
tenderfrom Group B is the lowest, an amount equal to the percentage indicated in Item 3.1 of the respective
tenderprice, including unconditional discounts and excluding provisional sums and the cost of day works,
if  any,shallbeaddedtotheevaluatedpriceofferedineachtenderfromGroupB.Alltendersshallthenbecompared
using new prices with added prices to Group B and the lowest evaluated tender from Group A. Ifthe tender
from Group A is still the lowest tender, it shall be selected for award. If not, the lowest
evaluatedtenderfromGroup Bbasedon thefirstevaluationprice shallbeselected.

8. PostqualificationandContractward(ITT39),morespecifically,

b) Incase the tenderwas subjectto post-qualification, the contractshall be awarded to the
lowestevaluatedtenderer,subjectto confirmationof prequalificationdata,if sorequired.

c) In case the tender was not subject to post-qualification, the tender that has been determined to be
thelowest evaluated tenderer shall be considered for contract award, subject to meeting each of
thefollowingconditions.

i) The Tenderer shall demonstrate that it has access to, or has available, liquid
assets,unencumbered real assets, lines of credit, and other financial means (independent of
anycontractual advance
payment) sufficient to meet the construction cash flow of Kenya Shillings
seeTechnical Evaluation
Minimumaverageannual constructionturnover ofKenyaShillings

[insertamount] equivalent calculated as total certified

payments received for contracts in progress and/orcompletedwithinthelast____ [insert

ofyear]years.see Technical Evaluation

iii) At least (insertnumber)ofcontract(s)ofasimilarnatureexecutedwithinKenya,
or the East African Community or abroad, that have been satisfactorily
andsubstantiallycompletedasaprimecontractor,orjointventurememberorsub-
contractoreach of minimumvalue Kenyashillings
equivalent.see TechnicalEvaluation

ivContractor'sRepresentativeandKeyExpertswhicharespecifiedas

iv) Contractors keyequipmentlistedonthetable*Contractor's Equipment” belowandmore

specificallylisted as[specifyrequirementsforeachlotasapplicable]

iv) Otherconditionsdependingon theirseriousness.

a) Historyof non-performingcontracts:

Tenderer and each member of JV in case the Tenderer is a JV, shall
demonstratethat Non- performance of a contract did not occur because of the
default of theTenderer, or the member of a JV in the
last(specifyyears).Therequiredinformationshallbe furnishedintheappropriateform.

b) PendingLitigation

Financial position and prospective long-term profitability of the Single
Tenderer,and in the case the Tenderer is a JV, of each member of the JV, shall
remainsound according to criteria established with respect to Financial



Capability underParagraph(i)aboveifallpendinglitigationwillberesolvedagainstthe



Tenderer.Tenderershallprovideinformationonpendinglitigationsintheappropriate
form.

LitigationHistory

There shall be no consistent history of court/arbitral award decisions against
theTenderer,inthelast (specifyyears).Allpartiestothecontractshallfurnish
the information in the appropriate form about any litigation or
arbitrationresulting from contracts completed or ongoing under its execution
over the
yearsspecified. AconsistenthistoryofawardsagainsttheTendereroranymemberofal
Vmayresultinrejectionofthe tender.



QUALIFICATIONFORMSSUMMARY

1 2 3 4 5
Item | QualificationSubject QualificationRequirement Document To be For Procuring Entity’s
No. Completedby Tenderer Use(Qualificationmet
orNotMet)
1 Nationality Nationalityinaccordancewith ITT 3.6 Forms ELI- 1.1 and 1.2,with
attachments
2 Conflictofinterest Noconflictsofinterestinaccordance withITT3.2 Formof Tender
3 PPRAElIigibility Not havingbeendeclaredineligiblebythePPRAas Formof Tender
describedinITT 3.7
4 State-owned Enterprise MeetsconditionsoflI TT3.8 Forms ELI-1.1and 1.2,
withattachments
5 Goods, equipment Tohavetheirorigin Forms ELI-1.1and 1.2,
andservices to be inanycountrythatisnotdeterminedineligibleunderiTT4.1 withattachments
suppliedunderthecontr
act
6 Historyof Non- Non-performanceofacontract didnotoccur asaresult of FormCON-2
PerformingContracts contractordefaultsince 1 January[....... 1.
7 Not debarred Based Not debarred based on-execution of a Formof Tender
onExecution Tender/ProposalSecuringDeclaration
ofTender/Proposal pursuanttolTT19.9
SecuringDeclarationbythe
ProcuringEntity
8 PendingLitigation Tender’s financial position and prospective long- FormCON- 2
termprofitabilitystillsoundaccordingtocriteriaestablishedin
3.1landassumingthatallpendinglitigationwillNOTbe
resolvedagainst theTenderer.
9 LitigationHistory Noconsistenthistoryofcourt/arbitral awarddecisions FormCON- 2

againsttheTenderer since1*January[insertyear]
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FinancialCapabilities

(i) The Tenderer shall demonstrate that it has access to,
orhasavailable,liquidassets,unencumberedreal

assets, linesof credit, and other financial means
(independent of anycontractual advance payment)
sufficient to meet theconstruction cash flow requirements
estimated as KenyaShillings [insert amount] equivalent for
the subjectcontract(s)net
oftheTenderer’sothercommitments.

(i) The Tenderers shall also demonstrate, to the
satisfactionof the Procuring Entity, that it has adequate
sources offinance to meet the cash flow requirements on
workscurrentlyinprogressandforfuturecontractcommitments

(iii) Theauditedbalance sheetsor,ifnotrequired bythe
laws of the Tenderer’s country, other financial
statementsacceptabletothe
ProcuringEntity,forthelast[insert

Form FIN — 3.1,
withattachments




1 2 3 4 5
Item | QualificationSubject QualificationRequirement Document To be For Procuring Entity’s
No. Completedby Tenderer Use(Qualificationmet
orNotMet)
number of years] years shall be submitted and
mustdemonstrate the current soundness of the
Tenderer’sfinancialpositionandindicateitsprospectivelo
ng-term
profitability.
11 Average Minimum average annual construction turnover of FormFIN- 3.2
AnnualConstructionT KenyaShillings [insert amount], equivalent calculated as
urnover totalcertifiedpaymentsreceivedforcontractsinprogressand/o
rcompletedwithinthelast[insertofyear]years,dividedby
[insertnumberofyears]years
12 General Experienceunder 4. FormEXP-4.1
ConstructionExperie constructioncontractsintheroleofprimecontractor, JV Experience
nce member, sub-contractor, or managementcontractorforat
least the last [insertnumberofyears]
years,starting1*January[insertyear].
13 Specific Construction A minimum number of [state the number] similar FormEXP4.2(a)

&Contract
ManagementExperience

contractsspecified below that have been satisfactorily
andsubstantially completed as a prime contractor, joint
venturemember, management contractor or sub-contractor
betweenlstJanuary[insert year]and
tendersubmissiondeadlinei.e.
....(number)contracts,eachofminimumvalueKenyashill
INES. .. e equivalent.

[In case the Works are to be tender as individual
contractsunder multiple contract procedure, the minimum
number ofcontracts required for purposes of evaluating
qualificationshall beselectedfromtheoptions mentionedin
ITT35.4]

The similarity of the contracts shall be based on
thefollowing: [Based on Section VII, Scope of Works,
specifythe minimum key requirements in terms of physical
size,complexity, construction method, technology and/or
othercharacteristicsincludingpartoftherequirementsthatma
y

be met by specialized subcontractors, if permitted
inaccordancewith 1TT34.3]
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SECTIONIV-TENDERINGFORMS
QUALIFICATIONFORMS

1. FOREIGNTENDERERS40%RULE

Pursuant to ITT 3.10, a foreign tenderer must complete this form to demonstrate that the tender this
fulfilscondition.
ITEM | DescriptionofWorkltem Describelocationof COSTin Comments,ifany
Source K.shillings
Local Labor

SubcontractsfromLocal sources

Local materials

UseofLocal PlantandEquipment

Addanyotheritems

o€

TOTALCOSTLOCALCONTENT XXXXX

PERCENTAGEOFCONTRACTPRICE

31



2 FORMEQU:EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to meet
therequirements for the key equipment listed in Section III, Evaluation and Qualification Criteria. A separate
Formshallbepreparedfor eachitemofequipment listed,orfor alternativeequipmentproposedbytheTenderer.

Itemofequipment

Equipmenti Nameofmanufacturer Modelandpowerrating
nformation

Capacity Yearofmanufacture

Currentstatus | Currentlocation

Detailsofcurrentcommitments

Source Indicatesourceoftheequipment
COOwned ORented OLeased OISpeciallymanufactured

OmitthefollowinginformationforequipmentownedbytheTenderer.

Owner Nameofowner
Addressofowner
Telephone Contactnameandtitle
Fax Telex

Agreements | Detailsofrental/lease/manufactureagreementsspecifictotheproject

3 FORM PER -1

Contractor'sRepresentative

andKeyPersonnel Schedule

Tenderers should provide the names and details of the suitably qualified Contractor's Representative and
KeyPersonnel to perform theContract. The data on their experienceshould besuppliedusing theForm PER-2

belowfor eachcandidate.

Contractor'RepresentativeandKeyPersonnel

1. Titleofposition:Contractor’sRepresentative
Nameofcandidate:

Durationofappointment: | [insert thewholeperiod(start andenddates)forwhichthisposition
willbe engaged]
Time commitment: [insert thenumber of days/week/months/thathasbeenscheduledfor
forthis position: thisposition]
Expected time [inserttheexpectedtimescheduleforthisposition(e.g.attachhigh
scheduleforthisposition level Ganttchart]
2. Titleofposition:[ ]

Nameofcandidate:
Durationofappointment: | [insert thewholeperiod(start andenddates)forwhichthisposition
willbe engaged]
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Time commitment:
forthis position:

[insertthenumberof days/week/months/thathasbeenscheduledfor
thisposition]






Expectedtimeschedule
forthis position:

[insertthe expectedtimescheduleforthisposition(e.g.attachhighlevel

3. Titleofposition:[

Ganttchart]
1

Nameofcandidate:

Durationofappointment:

[insert thewholeperiod(start andenddates)forwhichthisposition
willbe engaged]

Timecommitment:for
this position:

[insertthenumberof days/week/months/thathasbeenscheduledfor
thisposition]

Expectedtimeschedule
forthis position:

[inserttheexpectedtimescheduleforthisposition(e.g.attachhigh
level Ganttchart]

4, Titleofposition:[

]

Nameofcandidate:

Durationofappointment:

[insert thewholeperiod(start andenddates)forwhichthisposition
willbe engaged]

Timecommitment:for
this position:

[insertthenumberof days/week/months/thathasbeenscheduledfor
thisposition]

Expectedtimeschedule
forthis position:

[inserttheexpectedtimescheduleforthisposition(e.g.attachhigh
level Ganttchart]

5. Titleofposition:[inserttitle]

Nameofcandidate

Durationofappointment:

[insert thewholeperiod(start andenddates)forwhichthisposition
willbe engaged]

Timecommitment:for
this position:

[insertthenumberof days/week/months/thathasbeenscheduledfor
thisposition]

Expectedtimeschedule
forthis position:

[inserttheexpectedtimescheduleforthisposition(e.g.attachhigh
level Ganttchart]

4 FORMPER-2:

ResumeandDeclaration-Contractor’sRepresentativeandK eyPersonnel

NameofTenderer

Position[#1]:[titleofpositionfromFormPER-1]

Personnel Name:
information

Dateofbirth:

Address:

E-mail:

Professionalqualifications:

Academicqualifications:

Languageproficiency:[languageandlevelsofspeaking,readingandwritingskills]

Details

AddressofProcuringEntity:

Telephone: Contact(manager/personnelofficer):
Fax:
Jobtitle: YearswithpresentProcuringEntity:
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Summarizeprofessionalexperienceinreversechronologicalorder.Indicateparticulartechnicalandmanagerialexperiencerel
evanttotheproject.

. Durationof .
Project Role involvement Relevantexperience
[mainproject [roleandresponsibilitieson [timeinrole] [describetheexperiencerelevanttothis
details] theproject] position]
Declaration

I, the undersigned [insert either “Contractor's Representative” or “Key Personnel” as applicable], certify that
tothe Lowest of my knowledge and belief, the information contained in this Form PER-2 correctly describes
myself,myqualificationsand myexperience.

I confirm that I am available as certified in the following table and throughout the expected time schedule for
thisposition asprovidedintheTender:

Commitment Details

Commitmenttodurationofcontract: [insertperiod(startandenddates)forwhichthis
Contractor’sRepresentativeorKeyPersonnelisavailableto
workonthiscontract]

Timecommitment: [insertperiod(startandenddates)forwhichthis

Contractor sRepresentativeorKeyPersonnelisavailableto
workonthiscontract]

lunderstandthat anymisrepresentationoromission inthisFormmay:
a)  betakenintoconsiderationduringTenderevaluation;
b)  resultinmydisqualificationfromparticipatinginthe Tender;

C) resultinmydismissal fromthecontract.
NameofContractor'sRepresentativeorKeyPersonnel: [insertname]

Signature:

Date:(daymonthyear):

Countersignatureofauthorized representativeoftheTenderer:

Signature:

Date:(daymonthyear):




5. TENDERERSQUALIFICATIONWITHOUTPREQUALIFICATION
To establish its qualifications to perform the contract in accordance with Section III, Evaluation and

QualificationCriteria the Tenderer shall provide the information requested in the corresponding Information Sheets
includedhereunder.

FORMELI-1.1
TendererinformationForm

Date:

ITTNo.andtitle:

Tenderer'sname

In case ofJoint Venture(JV), nameofeachmember:
'Tenderer'sactualorintendedcountryofregistration:
[indicatecountryofConstitution]
Tenderer'sactualorintendedyearofincorporation:

Tenderer'slegaladdress[incountryofregistration]:

Tenderer's authorized representative
informationName:
Address:
Telephone/Faxnumbers:

E-mailaddress:
1.Attachedarecopiesoforiginaldocumentsof

O Avrticlesofincorporation(orequivalentdocumentsofconstitutionorassociation),and/ordocu
ments ofregistration ofthelegalentitynamedabove,inaccordancewithlTT4.4

O IncaseofJV,letterofintenttoformJVorJVagreement,inaccordancewithITT4.1

O Incaseofstate-
ownedenterpriseorinstitution,inaccordancewithlTT4.6,documentsestablishing:

o Legalandfinancialautonomy

° Operationundercommerciallaw

° Establishingthatthe TendererisnotunderthesupervisionoftheProcuringEntity

2.Includedaretheorganizationalchart,alistofBoardofDirectors,andthebeneficialownership.
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FORMELI-1.2

Tenderer'sJVInformationForm
(tobecompletedforeachmemberofTenderer'sJV)

Date:

ITTNo.andtitle:

Tenderer’sJVname:

JVmember’sname:

JVmember’scountryofregistration:

JVmember’syearofconstitution:

JVmember’slegaladdressincountryofconstitution:

JV member’s authorized representative
informationName:
Address:

Telephone/Faxnumbers:
E-mailaddress:

1.Attachedarecopiesoforiginaldocumentsof

I ArticlesofIincorporation(orequivalentdocumentsofconstitutionorassociation),and/orregistrationdocu
mentsofthelegalentitynamedabove,inaccordancewithI TT4.4.

O Incaseofastate-
ownedenterpriseorinstitution,documentsestablishinglegalandfinancialautonomy,operationinaccordancewi
thcommerciallaw,andthattheyarenotunderthesupervisionoftheProcuringEntity,inaccordancewithl TT4.6.

2.Includedaretheorganizationalchart,alistofBoardofDirectors,andthebeneficialownership.




FORM CON-2

HistoricalContractNon-Performance,PendingL.itigationandL.itigationHistory

Tenderer'sName:
Date:
JVMember'sName
ITTNo.andtitle:
Non-PerformedContractsinaccordancewithSectionlll, EvaluationandQualificationCriteria
O Contractnon-
performancedidnotoccursince1*January[insertyear]specifiedinSectionl1,EvaluationandQualificationCriteria,Sub-
Factor2.1.
O Contract(s)notperformedsince1®January[insertyear]
specifiedinSectionlll,EvaluationandQualificationCriteria,requirement2.1
Year Non- Contractldentification Total Contract
performedporti Amount(current value,
on ofcontract currency,exchangeratea
nd
Kenya
Shillingequiva
lent)
[insert [insert Contract Identification: [indicate complete contract [insertamount]
year] amountandperc  name/number,andanyotheridentification]
entage] NameofProcuringEntity:[insertfullname]
Address of Procuring Entity: [insert
City/street/building/floornumber/roomnumber/coun
try]
Reason(s)fornon-performance:[indicatemainreason(s)]
PendingL.itigation,inaccordancewithSectionlll,EvaluationandQualificationCriteria
O NopendinglitigationinaccordancewithSectionlll,EvaluationandQualificationCriteria,Sub-Factor2.3.
O PendinglitigationinaccordancewithSectionlll,EvaluationandQualificationCriteria,Sub-Factor2.3as
indeeaetibelow. | Amountindispute Contractldentification TotalContract
dispute (currency) Amount(currency),
KenyaShilling
Equivalent(exchange
rate)
Contractldentification:
Nameof ProcuringEntity:
AddressofProcuringEntity:
Matterindispute:
Partywhoinitiatedthedispute:
Statusofdispute:
Contractldentification:
Nameof ProcuringEntity:
AddressofProcuringEntity:
Matterindispute:
Partywhoinitiatedthedispute:
Statusofdispute:
LitigationHistoryinaccordancewithSectionlll,EvaluationandQualificationCriteria
O NoL.itigationHistoryinaccordancewithSectionlll,EvaluationandQualificationCriteria,Sub-Factor
2.4.
O Litigation HistoryinaccordancewithSectionlll,EvaluationandQualificationCriteria,Sub-Factor2.4
asindicatedbelow.
Yearof Outcomeas Contractldentification TotalContract
award percentageofNet Amount(currency),
Worth KenyaShilling
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Equivalent
(exchangerate)
[insert [insertpercentage] Contract Identification: [indicate [insertamount]
year] completecontract name, number, and any
otheridentification]
NameofProcuringEntity:[insertfullname] Ad
dress of Procuring Entity: [insert
City/street/building/floor
number/roomnumber/country]
Matter in dispute: [indicate main issues
indispute]
Party who initiated the dispute:
[indicate “Procuring Entity” or
“Contractor”’]Reason(s)forLitigationanda
warddecision
[indicatemainreason(s)]
FORM FIN-3.1:

FinancialSituationandPerformance

Tenderer’sName:

Date:

JVMember’sName

ITTNo.andtitle:

FinancialData

TypeofFinancialinformationi Historicinformationforprevious years,

n

(currency) (amountincurrency,currency,exchangerate*, KESequivalent)

Yearl Year2 Year3 Yeard Yearb

StatementofFinancialPosition(InformationfromBalanceSheet)

Total Assets(TA)

TotalLiabilities(TL)

TotalEquity/NetWorth(NW)

CurrentAssets(CA)

CurrentLiabilities(CL)

WorkingCapital(WC)

InformationfromIncomeStatement

TotalRevenue(TR)




TypeofFinancialinformationi Historicinformationforprevious years,
n
(currency) (amountincurrency,currency,exchangerate*, KESequivalent)

ProfitsBeforeTaxes(PBT)

CashFlowInformation

CashFlowfromOperating
Activities

*Refertol TT15fortheexchangerate

SourcesofFinance

Specify sources of finance to meet the cash flow requirements on works currently in progress and for future

contractcommitments.

No. | Sourceoffinance

Amount(KenyaShillingequivalent)

1

2

3

Financialdocuments

TheTendereranditspartiesshallprovidecopiesoffinancialstatementsfor

years pursuant Section

I11,EvaluationandQualificationsCriteria,Sub-factor3.1. Thefinancialstatementsshall:

(@) reflectthefinancialsituationofthe TendererorincaseofJVmember,andnotanaffiliatedentity(suchasparentc

ompanyor groupmember).

(b) beindependentlyauditedorcertifiedinaccordancewithlocallegislation.
(c) becomplete,includingallnotestothefinancialstatements.
(d) correspondtoaccountingperiodsalreadycompletedandaudited.

O Attachedarecopiesoffinancialstatements'for the

yearsrequiredabove;andcomplyingwiththerequirements

FORMFIN —3.2:

AverageAnnual ConstructionTurnover

Tenderer’sName:
Date:
JVMember’sName

ITTNo.andtitle:

| Annualturnoverdata(constructiononly)

Year AmountCurrency

Exchangerate

KenyaShillingequivalent

[indicateyear] | [insertamount andindicate

! If the most recent set of financial statements is for a period earlier than 12 months from the date of Tender, the reason for
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ry//

thisshould be justified.



currency]

AverageAnn
ualConstruct
ion
Turnover*

* SeeSectionlll,EvaluationandQualificationCriteria,Sub-Factor3.2.

FORMFEIN —3.3;

FinancialResources

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit, and
otherfinancial means, net of current commitments, available to meet the total construction cash flow demands of the
subjectcontract or contracts asspecifiedin Sectionlll, EvaluationandQualification Criteria

FinancialResources

No. | Sourceoffinancing Amount(KenyaShillingequivalent)

1

2
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EORMFEIN -3.4;

CurrentContract Commitments/WorksinProgress

Tenderers and each member to a JV should provide information on their current commitments on all contracts
thathave been awarded, or for which a letter of intent or acceptance has been received, or for contracts
approachingcompletion,butforwhich anunqualified, full completion certificatehas yetto beissued.

CurrentContractCommitments

No. | Name Procuring ValueofOutstandingWork[ | EstimatedComp AverageMonthlylnvoicing
ofContra Entity’s CurrentKenyashilling letionDate Over Last Six
ct ContactAdd /monthEquivalent] Months[KenyaShilling/mo
ress, Tel, nth)]
1
2
3
4
5
FORMEXP -4.1

GeneralConstructionExperience

Tenderer’sName:

Date:

JVMember’sName

ITTNo.andtitle;

Page of

pages

Starting Year EndingYear

Contractldentification

Roleof Tenderer

Contractname:

BriefDescriptionoftheWorksperformedbytheTe

nderer:

A

mountofcontract:

NameofProcuringEntity:

Address:

Contractname:
Brief Description of the Works performed by
theTenderer:

Amo
untofcontract:

Name
ofProcuringEntity:
Address:
Contractname:

Brie
fDescriptionoftheWorksperformedbytheTender
er:

Am
ountofcontract:

NameofProcuringEntity:

Address:




FORMEXP-4.2(a)

SpecificConstructionandContractManagementExperience

Tenderer'sName:

Date:

JVMember'sName

ITTNo.andtitle:

SimilarContractNo.

Information

Contractldentification

/Awarddate
Completiondate
RoleinContract PrimeContracto Member Management Sub-
rC] inJVv Contractor contractor
O O O
TotalContractAmount KenyaShilling

Ifmember inaJV orsub-contractor,specify
participationintotalContractamount

ProcuringEntity'sName:

Address: Telephone/fa
Xnumber
E-mail:
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FORMEXP - 4.2(a)(cont.)

SpecificConstructionandContractManagementExperience(cont.)

SimilarContractNo.

Information

Descriptionofthesimilarityinaccordance
withSub-Factor4.2(a)ofSectionll!:

1. Amount

2. Physicalsizeofrequired works
items

3. Complexity

4. Methods/Technology

5 Constructionrateforkeyactivities
6 OtherCharacteristics

FORMEXP -4.2(b)

ConstructionExperienceinKeyActivities

Tenderer'sName:
Date:
Tenderer's]lVMemberName:

Sub-contractor's  Name?(as
34):ITTNo.andtitle:

per

ITT

AlISub-

contractorsforkeyactivitiesmustcompletetheinformationinthisformasperITT34andSectionlll,EvaluationandQualificatio

nCriteria,Sub-Factor4.2.

1. KeyActivityNoOne:

Information
Contractldentification
Awarddate
Completiondate
RoleinContract PrimeCon Member Management Sub-contractor
tractor inlv Contractor a
O O O
TotalContractAmount KenyaShilling
Quantity (Volume, number or rate Totalquantityinthec Percentagepart ActualQu
ofproduction, as applicable) performed ontract icipation(ii) antityPerf
underthecontract peryearorpartofthe year (i) ormed
(D)x(ii)
Yearl
Year2
Year3

Yeard




_\ \'N

Ifapplicable
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Information

PProcuringEntity’sName:

/Address: Telephone/fa
X numberE-mail:

Information

Description of the key activities
inaccordancewithSub-
Factor4.2(b)ofSectionlll:

2. ActivityNo.Two







OTHERFORMS

6. FORMOFTENDER
INSTRUCTIONSTOTENDERERS

i) TheTenderermustpreparethisFormofTenderonstationerywithitsletterheadclearlyshowingtheTenderer'sco
mplete name and business address.

ii)  AllitalicizedtextistohelpTendererinpreparingthisform.
iii)  TenderermustcompleteandsignandTENDERER'SELIGIBILITY -

CONFIDENTIALBUSINESSQUESTIONNAIRE,CERTIFICATEOFINDEPENDENTTENDERDETERMINATI
ONandtheSELFDECLARATIONOFTHETENDERER,all attachedtothis Formof Tender.

iv)  TheFormofTendershallincludethefollowingFormsdulycompletedandsignedbytheTenderer.
«  Tenderer'sEligibility-Confidentia/BusinessQuestionnaire
»  CertificateofIndependentTenderDetermination
«  Self-DeclarationoftheTenderer

Date of this Tender submission: [insert date (as day, month and year) of
Tendersubmission] Request for Tender No.: [insert identification] Name and description
of Tender[Insert as per ITT) Alternative No.: [insert identification No if this is a
Tenderforanalternative] To.............. [insertcompletename of ProcuringEntity]

DearsSirs,

1 In accordancewith
theConditionsofContract,Specifications,DrawingsfortheexecutionoftheabovenamedWorks,we,theundersignedoffe
rtoconstructandcompletethe Worksandremedyanydefectsthereinforthesumof KenyaShillings [[4Amountin figures]
................................................................................................................................. KenyaShillings[amountin

Breakdown of the Tender Price

Item | Description Amount (in KES)

1 Construction of Interventional Radiology Suite

2 Supply, Installation, Testing and Commissioning
of Biplane DSA System

3 [Supply, Deliver, Install, Test and Commission
the Dual-inverter Split Air Conditioners

TOTAL TENDER PRICE

The amount quoted above does not include provisional sums, and does not allow use of foreign currencies.

2. We undertake, If our tender is accepted, to commence the Works as soon as is reasonably possible after
thereceipt of the Project Manager's notice to commence, and to complete the whole of the Works comprised
intheContractwithinthetime stated intheParticular ConditionsofContract.
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We agree to adhere by this tender until [Insert date],and it shall remain binding up on
us and maybe accepted at any time before that date.

Unlessanduntilaformal Agreementispreparedandexecutedthistendertogetherwithyourwrittenacceptance
thereof, shall constitute a binding Contract between us. We further understand that you are notboundto
acceptthelowestoranytenderyoumayreceive.

We,theunder signed, furtherdeclarethat:

(i)  Noreservations:Wehaveexaminedandhavenoreservationstothetenderdocument,includingAddendaissued
in accordancewith ITTS;

(if)  Eligibility: WemeettheeligibilityrequirementsandhavenoconflictofinterestinaccordancewithITT3 and4;

(iii)  Tender-Securing Declaration: We have not been debarred by the Authority based on execution of
aTender-SecuringDeclarationorTenderSecuringDeclarationinKenyainaccordancewithl TT19.8;

iv) Conformity: We offer to execute in conformity with the tendering documents and in accordance with
theimplementation and completion specified in the construction schedule, the following Works: [insert
abrief descriptionofthe Works];

(W  Tender Price: The total price of our Tender, excluding any discounts offered in iteml above is:
[Insertoneoftheoptionsbelowasappropriate]

(vi Option 1, in case of one lot: Total price is: [insert the total price of the Tender in words and
figures,indicatingthevariousamounts and the respectivecurrencies];Or

Option2,incaseofmultiplelots:

a) Totalpriceofeachlot[insert thetotalprice
ofeachlotinwordsandfigures, indicatingthevariousamountsandthe respectivecurrencies];and

b) Totalpriceofalllots(sumofalllots)[insertthetotalpriceofalllotsinwords
andfigures,indicatingthevariousamountsandthe respectivecurrencies];

vii)  Discounts: Thediscounts offeredandthemethodology fortheirapplicationare:
viii) Thediscounts offered are:[Specifyindetaileachdiscount offered.]

ix)  Theexactmethodofcalculationstodeterminethenetpriceafterapplicationofdiscountsisshownbelow:[Specif
yin detailthe methodthatshallbeusedto applythediscounts];

X)  Tender Validity Period: Our Tender shall be valid for the period specified in TDS 18.1 (as amended,
ifapplicable) from the date fixed for the Tender submission deadline specified in TDS 22.1 (as
amended,if applicable), and it shall remain binding upon us and may be accepted at any time before
theexpirationofthatperiod,;

xi)  PerformanceSecurity:IfourTenderisaccepted,wecommittoobtainaPerformanceSecurityinaccordancewit
htheTenderdingdocument;

xii)  One Tender Per Tender: We are not submitting any other Tender (s) as an individual Tender, and we
arenot participating in any other Tender(s) as a Joint Venture member or as a subcontractor, and meet
therequirementsof ITT3.4,otherthanalternativeTenderssubmittedinaccordancewithITT 13.3;

xiii) Suspension and Debarment: We, along with any of our subcontractors, suppliers, Project
Manager,manufacturers,orserviceprovidersforanypartofthecontract,arenotsubjectto,andnotcontrolledby
any entity or individual that is subject to, a temporary suspension or a debarment imposed by thePublic
Procurement Regulatory Authority or any other entity of the Government of Kenya, or
anyinternational organization.

xiv)  State-owned enterprise or institution: [select the appropriate option and delete the other] [We are not
astate-owned enterprise or institution] / [We are a state-owned enterprise or institution but meet
therequirementsofl TT3.8];



(If nonehasbeenpaidor istobepaid,indicate “none.”)
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xv)  Commissions, gratuities, fees: We have paid, or will pay the following commissions, gratuities, or
feeswithrespecttothetenderprocessorexecutionoftheContract:[insertcompletenameofeachRecipient, its
full address, the reason for which each commission or gratuity was paid and the amountandcurrency
ofeach suchcommission or gratuity]

NameofRecipient Address Reason Amount

XVi)

Xvii)

XViii)

Xix)

XX)

XXi)

il

Binding Contract: We understand that this Tender, together with your written acceptance
thereofincluded in your Letter of Acceptance, shall constitute a binding contract between us, until a
formalcontract is preparedand executed;

Not Bound to Accept: We understand that you are not bound to accept the lowest evaluated
costTender,theMostAdvantageousTenderoranyotherTenderthat youmayreceive;

Fraud and Corruption: We here by certify that we have taken steps to ensure that no person acting
forusor on ourbehalfengages in anytype ofFraud and Corruption;

Collusive practices: We hereby certify and confirm that the tender is genuine, non-collusive and
madewith the intention of accepting the contract if awarded. To this effect we have signed the
“Certificate ofIndependentTenderDeterminationattachedbelow.

Code of Ethical Conduct: We undertake to adhere by the Code of Ethical Conduct for
PersonsParticipating in Public Procurement and Asset Disposal Activities in Kenya, copy available
fromwww.pppra.go.keduringthe procurementprocessandthe execution ofanyresulting contract.

We,theTenderer,havecompletedfullyandsignedthefollowingFormsaspartofourTender:

a) Tenderer's Eligibility; Confidential Business Questionnaire—to establish we are not in any
conflicttointerest.

b) CertificateofIndependentTenderDetermination—
todeclarethatwecompletedthetenderwithoutcolludingwithothertenderers.

c) Self-Declaration of the Tenderer - to declare that we will, if awarded a contract, not engage in
anyformoffraudand corruption.

d) declaration and commitment to the code of ethics for Persons Participating in Public
ProcurementandAssetDisposal ActivitiesinKenya,

Further,weconfirmthat wehavereadandunderstood thefullcontent andscopeoffraudandcorruptionasinformedin
“Appendix1-Fraud and Corruption” attached to the Form of Tender.

NameoftheTenderer:*[insert completenameof personsigningtheTender]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: **[insert complete name
ofpersonduly authorized tosign the Tender]

Title of the person signing the Tender:[insert completetitleofthepersonsigningtheTender]

Signature of the person named above:[insertsignature ofpersonwhose hameandcapacityareshownabove]

Date signed[insertdateofsigning]dayof[insertmonth],[insert year]

Date signed

Notes

day of s

*In the caseofthe Tendersubmittedbyjointventurespecifythename oftheJointVenture asTenderer
**Person signingthe Tender shallhavethe powerofattorneygiven bythe Tenderertobeattached withtheTender.
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TENDERER'SELIGIBILITY-CONFIDENTIALBUSINESSQUESTIONNAIRE

Instructionto Tenderer

TenderisinstructedtocompletetheparticularsrequiredinthisForm,oneformforeachentityifTenderisaJV.

Tendererisfurther remindedthatitisanoffencetogivefalseinformation onthisForm.

a) Tenderer'sdetails
ITEM DESCRIPTION
1 | Nameof theProcuringEntity
2 | Reference NumberoftheTender KNH/T/60/2022-2023
Date andTimeofTender Opening  21° July,2022
4 | Nameof theTenderer
5 | Full Address and Contact Details 1. Country
oftheTenderer. 2. City
3. Location
4. Building
5. Floor
6. PostalAddress
7. Nameandemailofcontactperson.
6 | CurrentTradeLicenseRegistration
Number and Expiringdate
7 | Name, country and full
address(postal and  physical
addresses,email,andtelephone
number) of
RegisteringBody/Agency
8 | DescriptionofNatureofBusiness
9 | Maximumvalueofbusinesswhich
theTendererhandles.
10 | State if Tenders Company is listed

instock exchange, give name and
fulladdress (postal and
physicaladdresses, email, and
telephonenumber)of

statewhichstockexchange

GeneralandSpecificDetails

b) SoleProprietor,providethefollowingdetails.
Nameinfull Age
Nationality CountryofOrigin
Citizenship
0 Partnership,providethefollowingdetails.
NamesofPartners Nationality Citizenship %Sharesowned
:
3
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d) RegisteredCompany,providethefollowingdetails.

1) PrivateorpublicCompany

ii)  Statethenominalandissuedcapital oftheCompany:-
NominalKenyaShillingS(EQUIVAIENT)..........coviiiiiiecie e
IssuedKenyaShillingS(EQUIVAIENT)..........cccoiiiiiieiccc et

iii)  GivedetailsofDirectorsasfollows.

NamesofDirector Nationality Citizenship | %Sharesowned

N

) DISCLOSUREOFINTEREST-InterestoftheFirmintheProcuringEntity.

i) Arethereanyperson/persons iN.........cccoeeveeveieseenenn, (NameofProcuringEntity)whohas/have
aninterestorrelationshipinthisfirm? Yes/No...........................

If yes,providedetailsasfollows.

NamesofPerson Designation in Interest or Relationship
theProcuringEnti withTenderer
ty
1
2
3

ii)  Conflictofinterest disclosure

TypeofConflict DisclosureY IfYESprovidedetailsoftherelationshipwithTen
ESORNO derer

1 | Tendererisdirectlyorindirectly
controls,iscontrolled byorisunder
common control with
anothertenderer.

2 | Tenderer receives or has
receivedanydirect
orindirectsubsidyfrom
anothertenderer.

3 | Tenderer hasthesamelegal
representativeasanothertenderer

4 | Tender has a relationship
withanother tenderer, directly or
throughcommon third parties, that
puts it in aposition to influence the
tender ofanother tenderer, or
influence thedecisionsof
theProcuringEntity
regardingthistenderingprocess.

5 | Any of the Tenderer’s
affiliatesparticipated as a consultant
in thepreparation of the design or
technicalspecificationsoftheworkstha
tare

the subjectofthetender.
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Tendererwouldbeprovidinggoods,w
orks, non-consulting services

orconsultingservices during
implementationofthecontract

5o






TypeofConflict

DisclosureY
ESORNO

IfYESprovidedetailsoftherelationshipwithTen
derer

specifiedinthisTender Document.

Tenderer has a close business
orfamily relationship with
aprofessional staff of the
ProcuringEntity who are directly or
indirectlyinvolved in the
preparation of theTenderdocument
orspecifications

of the Contract, and/or the
Tenderevaluationprocessofsuchcon
tract.

Tenderer has a close business
orfamily relationship with
aprofessional staff of the
ProcuringEntity who would
beinvolved
intheimplementationorsupervision
ofthesuchContract.

Has the conflict stemming
fromsuch relationship stated in
item 7and 8 above been resolved in
amanner acceptable to the
ProcuringEntity throughout the
tenderingprocess and
executionofthe

Contract.

f

On behalf of the Tenderer, I certify that the information given above is complete, current and accurate as at the

Certification

dateofsubmission.

FullName

TitleorDesignation

(Signature)

(Date)
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CERTIFICATEOFINDEPENDENTTENDERDETERMINATION

I,theundersigned,insubmittingtheaccompanyingLetterof Tendertothe

[Name of
ProcuringEntity] for: [Name and number
oftender]inresponsetotherequestfortendersmadeby:

[NameofTenderer]doh
ere bymake the followingstatementsthatlcertifyto betrue and complete ineveryrespect:
Icertify, onbehalf of [NameofTenderer]that:
1 Ihavereadand lunderstandthecontentsof this Certificate;
2. IunderstandthattheTenderwillbedisqualified ifthisCertificateisfoundnottobe

trueandcompleteineveryrespect;

3. I am the authorized representative of the Tenderer with authority to sign this Certificate, and to submit

theTenderon behalfoftheTenderer;

4 ForthepurposesofthisCertificateandthe Tender,lunderstandthattheword“competitor”’shallincludeanyindividual
ororganization,otherthantheTenderer,whetherornotaffiliatedwiththeTenderer,who:
a) HasbeenrequestedtosubmitaTenderinresponsetothisrequest fortenders;
b)  could potentially submit a tender in response to this request for tenders, based on their
qualifications,abilities orexperience;

5. TheTenderer discloses that[checkone ofthefollowing, asapplicable]:

a) TheTendererhasarrivedatthe Tenderindependentlyfrom,andwithoutconsultation,communication,agreem
entorarrangementwith, anycompetitor;

b)  the Tenderer has entered into consultations, communications, agreements or arrangements with one
ormorecompetitorsregarding thisrequestfortenders,andtheTendererdiscloses,in
theattacheddocument(s), complete details thereof, including the names of the competitors and the
nature of, andreasonsfor,such consultations, communications,agreements orarrangements;

6. In particular, without limiting the generality of paragraphs (5)(a) or (5)(b) above, there has been
noconsultation,communication, agreement or arrangementwithanycompetitorregarding:
a)  prices;
b)  methods,factorsor formulas usedtocalculateprices;
c) theintentionordecisionto submit,ornotto submit,atender;or
d)  thesubmissionofatenderwhichdoesnotmeetthespecificationsoftherequestfor Tenders;exceptas
specificallydisclosedpursuantto paragraph(5)(b) above;

7 In addition, there has been no consultation, communication, agreement or arrangement with
anycompetitor regarding the quality, quantity, specifications or delivery particulars of the works
orservices to which this request for tenders relates, except as specifically authorized by the
procuringauthorityoras specificallydisclosedpursuant to paragraph(5)(b)above;

8 the terms of the Tender have not been, and will not be, knowingly disclosed by the
Tenderer,directly or indirectly, to any competitor, prior to the date and time of the official tender
opening, orof the awarding of the Contract, whichever comes first, unless otherwise required by law
or asspecificallydisclosed pursuantto paragraph (5)(b)above.

Name
Title
Date
Signature
[Name, title and signature of authorized agent of Tenderer and Date]
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SELF-DECLARATIONFORMS

FORMSD1

SELFDECLARATIONTHATTHEPERSON/TENDERERISNOTDEBARREDINTHEMATTEROFTHEPUBLICPRO
CUREMENTANDASSETDISPOSAL ACT2015.

| PP ,0fPOSt Office BOX . ..oivviiiiieiiiiiiiie et beinga resident of
......................................... intheRepublicof .............ccccevevivivevieeeieenne.nn.doherebymake a statementas
follows: -

1 THATIamtheCompanySecretary/ChiefExecutive/ManagingDirector/PrincipalOfficer/Directorof
................................................... (insertnameofthe Company)who is aBidderin
respectofTenderNo......ccceeeuenennnnnn. for......ooocoii (inserttendertitle/description)for............. (insert
nameoftheProcuringentity)anddulyauthorizedandcompetenttomakethisstatement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participating
inprocurement proceedingunderPartl\VVofthe Act.

3 THATwhat isdeponedtohereinaboveis truetothebestofmy knowledge, informationandbelief.

(Title) (Signature) (Date)

BidderOfficialStamp
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FORMSD?2
SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT
ORFRAUDULENTPRACTICE.
L o (o) Il O 2 =0 ) R beinga resident
OF e intheRepublic Of .......ccooviii e, doherebymakeastatement
asfollows:-

anddulyauthorizedandcompetent tomakethisstatement.

2 THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt
orfraudulentpracticeandhasnotbeenrequestedtopayanyinducementtoanymemberoftheBoard, Management, Staff
and/oremployeesand/oragentSof. ..o (insertnameoftheProcuring
entity)whichistheprocuringentity.

3 THAT the aforesaid Bidder, its servants and/or agents/subcontractors have not offered any inducement to
anymemberoftheBoard,Management,Staffand/oremployeesand/oragentsof...........cccccovvvvviveiniiicinne. (nameof
theprocuringentity).

4, THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other
biddersparticipatingin the subjecttender.

5 THATwhat isdeponedtohereinaboveistruetothebestofmy knowledge informationand belief.

i (Slgnature) (Date)

Bidder'sOfficialStamp
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DECLARATIONAND COMMITMENTTO THECODEOFETHICS

TP P PSR TT PRSPPI (person)onbehalf of (Nameof the
Business/ Company/ Firm) ... declare that I have read and
fullyunderstood the contents of the Public Procurement& Asset Disposal Act, 2015, Regulations and the Code of
EthicsforpersonsparticipatinginPublicProcurementandAssetDisposalactivitiesinKenyaandmyresponsibilitiesunderth
e Code.

| do hereby commit to abide by the provisions of the Code of Ethics for persons participating in Public
Procurementand Asset Disposal.

NameEOTAUtNOTIZEASTZNALOTY . ...\ttt ettt et ettt et e e et et et et et et e e et et et et e e et e s e s eneeaenseens

PO T IO, .ottt e et e e e e —————teeaaaa—————eeaar—————s

Officeaddress. .....ovviriii e Telephone.......ccoovviiiiiii e
Bl ettt bbbt b e h ettt be et et h et et e e e
NamMeEOTtheF I/ COMPANY ... ..ottt et et ee e et et e st e st e steesteestbeseesseesseesseesssesseesssesssassaesaesssensn s enss

. e e s e e e e

(CompanySeal/ RubberStampwhereapplicable)

WWIENESSINAITIE . . . o oottt e ettt e ettt e e et et e e e e et e e e e e e e te e e s e e e et e eeeeeesa e eeeeeesennsaraeeeeessanannn s

DAt . oo e
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APPENDIX1-FRAUDANDCORRUPTION

(Appendix Ishallnot bemodified)

1.

Purpose

TheGovernmentofKenya'sAnti-CorruptionandEconomicCrimelawsandtheirsanction'spoliciesandprocedures,
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Public Procurement and Asset Disposal Act (no. 33 of 2015) and its Regulation, and any otherKenya's Acts
or Regulations related to Fraud and Corruption, and similar offences, shall apply with
respecttoPublicProcurementProcesses and Contractsthat aregoverned bythe laws ofKenya.

Requirements

TheGovernmentofKenyarequiresthatallpartiesincludingProcuringEntities,
Tenderers,(applicants/proposers),Consultants,ContractorsandSuppliers;anySub-contractors,Sub-
consultants,Service providers or Suppliers; any Agents (whether declared or not); and any of their Personnel,
involvedand engaged in procurement under Kenya's Laws and Regulation, observe the highest standard of
ethicsduring the procurement process, selection and contract execution of all contracts, and refrain from
Fraud andCorruptionandfullycomplywithKenya's lawsand Regulations as per paragraphsl.labove.

Kenya's public procurement and asset disposal act (no. 33 of 2015) under Section 66 describes rules to
befollowed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or
Fraudulentpractices, and Conflicts of Interest in procurement including consequences for offences
committed. A few oftheprovisions notedbelowhighlightKenya's policyofno tolerancefor such practices and
behavior:

1)  ApersontowhomthisActappliesshallnotbe
involvedinanycorrupt,coercive,obstructive,collusiveorfraudulentpractice;orconflictsofinterestinanyproc
urementorassetdisposalproceeding;

2 A person referred to under subsection (1) who contravenes the provisions of that sub-section
commitsan offence;

3 Withoutlimitingthegeneralityofthesubsection (1)and(2),thepersonshall be: -
a) disqualifiedfromenteringintoacontractforaprocurement orassetdisposalproceeding;or
b) ifacontracthasalreadybeenenteredintowiththeperson,thecontract shall bevoidable;

4)  The voiding of a contract by the procuring entity under sub section (7) does not limit any legal
remedytheprocuringentitymayhave;

5  Anemployeeoragentoftheprocuringentity oramemberoftheBoardorcommitteeoftheprocuringentitywho
hasa conflict ofinterestwithrespectto a procurement:-

a) Shall nottake partintheprocurementproceedings;

b) Shall not, after a procurement contract has been entered in to, take part in any decision relating
totheprocurementorcontract;and

c) Shall not be a subcontractor for the tenderer to whom was awarded contract, or a member of
thegroup of tenderers to whom the contract was awarded, but the subcontractor appointed shall
meetalltherequirementsofthisAct.

6)  Anemployee,agentormemberdescribedinsubsection(1)whorefrainsfromdoinganythingprohibited under
that subsection, but for that subsection, would have been within his or her duties shalldisclose the
conflictofinteresttothe procuringentity;

7)  Ifapersoncontravenessubsection(1)withrespecttoaconflictofinterestdescribedinsubsection(5)
(a) and the contract is awarded to the person or his relative or to another person in whom one of
themhad a direct or indirect pecuniary interest, the contract shall be terminated and all costs incurred
by thepublicentityshallbe made goodbytheawardingofficer.Etc.

IncompliancewithKenya'slaws,regulationsandpoliciesmentionedabove,theProcuringEntity:
a) Definesbroadly,forthepurposesofthe aboveprovisions, thetermssetforthbelowasfollows:
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i) “corrupt practice” is the offering, giving, receiving, or soliciting, directly or indirectly, of anything
ofvaluetoinfluenceimproperlythe actions of anotherparty;

i)  “fraudulent practice” is any act or omission, including misrepresentation, that knowingly or
recklesslymisleads,or attemptstomislead,apartytoobtainfinancialor otherbenefitor toavoidanobligation;

iii)  “collusive practice” is an arrangement between two or more parties designed to achieve an
improperpurpose,includingtoinfluenceimproperlythe actionsofanotherparty;

iv)  “coercive practice” is impairing or harming, or threatening to impair or harm, directly or
indirectly,anypartyorthepropertyofthe partyto influenceimproperlytheactionsofaparty;

V)  “obstructivepractice”is:

«  Deliberatelydestroying,falsifying,altering,orconcealingofevidencematerialtotheinvestigationormak
ingfalsestatementstoinvestigatorsinordertomateriallyimpedeinvestigationbyPublicProcurementReg
ulatoryAuthority(PPRA)oranyotherappropriateauthorityappointedbyGovernmentofKenyaintoalleg
ationsofacorrupt,fraudulent,coercive,or collusive practice; and/or threatening, harassing, or
intimidating any party to prevent it
fromdisclosingitsknowledgeofmattersrelevanttotheinvestigationorfrompursuingtheinvestigation;or

»  ActsintendedtomateriallyimpedetheexerciseofthePPRA'sortheappointedauthority'sinspectionandau
dit rightsprovidedforunderparagraph2.3e.below.

b) Definesmorespecifically,inaccordancewiththeaboveprocurementActprovisionssetforthforfraudulentand
collusivepracticesasfollows:

"fraudulent practice"includes a misrepresentation of fact in order to influence a procurement ordisposal
process or the exercise of a contract to the detriment of the procuring entity or the tenderer orthe
contractor, and includes collusive practices amongst tenderers prior to or after tender
submissiondesigned to establish tender prices at artificial non-competitive levels and to deprive the
procuringentityofthe benefitsoffreeand open competition.

C) Rejectsaproposalforaward'ofacontractifPPRAdeterminesthatthefirmorindividualrecommended for
award, any of its personnel, or its agents, or its sub-consultants, sub-contractors,service providers,
suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt,fraudulent,collusive,
coercive,or obstructivepracticesincompetingforthe contract inquestion;

d) Pursuant to the Kenya's above stated Acts and Regulations, may sanction or debar or recommend
toappropriate authority (ies) for sanctioning and debarment of a firm or individual, as applicable
undertheActs and Regulations;

e) Requiresthata clausebe includedinTenderdocumentsand RequestforProposal documents requiring
(i) Tenderers(applicants/proposers),Consultants,Contractors,andSuppliers,andtheirSub-contractors,
Sub- consultants, Service providers, Suppliers, Agents personnel, permit the PPRA or anyother
appropriate authority appointed by Government of Kenya to inspect’ all accounts, records andother
documents relating to the procurement process, selection and/or contract execution, and to havethem
audited by auditors appointed by the PPRA or any other appropriate authority appointed
byGovernment ofKenya;and

f) Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with
theirApplications/Tenders/Proposals a “Self-Declaration Form” as included in the procurement
documentdeclaring that they and all parties involved in the procurement process and contract execution
have notengaged/ willnotengageinanycorruptorfraudulentpractices.

“For the avoidance of doubt, a party's ineligibility to be awarded a contract shall include, without limitation, (i) applying for pre-
qualification,expressing interest in A consultancy, and tendering, either directly or as a nominated sub-contractor, nominated consultant,
nominatedmanufacturer or supplier, or nominated service provider, in respect of such contract, and (ii) entering into an addendum or
amendmentintroducingamaterialmodificationto anyexistingcontract.

2InspectionsinthiscontextusualIyareinvestigative(i.e.,forensic)innature.TheyinvoIvefact-ﬁndingactivitiesundertakenbythelnvestigating
Authority or persons appointed by the Procuring Entity to address specific matters related to investigations/audits, such asevaluating the
veracity of an allegation of possible Fraud and Corruption, through the appropriate mechanisms. Such activity includes but isnot limited to:
accessing and examining a firm's or individual's financial records and information, and making copies thereof as relevant;accessing and
examining any other documents, data and information (whether in hard copy or electronic format) deemed relevant for
theinvestigation/audit,andmakingcopiesthereofasrelevant;interviewingstaffandotherrelevantindividuals; performingphysicalinspections
andsite visits, andobtaining thirdparty verificationofinformation.
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FORMOFTENDERSECURITY-[Optionl-DemandBankGuarantee]

Beneficiary:

Req

uestforTendersNo:

Date:
TENDERGUARANTEENO.:
Guarantor:

Wehavebeen informedthat (here inafter called "the Applicant") has submitted
orwillsubmittotheBeneficiaryitsTender(hereinafter called"theTender")fortheexecutionof

underRequestforTendersNo. (“the ITT”).

Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be supported by
aTenderguarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiary any
sumorsumsnotexceedingin totalan amount of ( )uponreceiptbyusoftheBeneficiary's
complying demand, supported by the Beneficiary's statement, whether in the demand itself or
aseparatesigneddocument accompanyingoridentifyingthe demand,statingthateithertheApplicant:

(a)has withdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter of Tender

(“theTenderValidityPeriod”), or anyextensiontheretoprovided bythe Applicant; or

b)havingbeennotifiedoftheacceptanceofitsTenderbytheBeneficiaryduringthe  TenderValidityPeriodoranyextension
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there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) has
failedtofurnishthe Performance.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies of
thecontract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not
thesuccessful Tenderer, upon the earlier of (i) our receipt of a copy of theBeneficiary's notification to
theApplicantoftheresultsofthe Tenderingprocess;or(ii)thirtydaysaftertheendofthe TenderValidityPeriod.

Consequently, any demand for payment under this guarantee must be received by us at the office
indicatedaboveon or beforethatdate.

[signature(s)]

Note:Allitalicizedtext isforuseinpreparingthisformandshallbedeletedfrom thefinalproduct.



FORMATOF TENDERSECURITY[Option2-InsuranceGuarantee]

TENDERGUARANTEENoO.:

1 Whereas............ [Nameof thetenderer]
(hereinaftercalled“thetenderer”)hassubmitteditstenderdated. ........ [Dateofsubmissionoftender]forthe...............
[Nameand/ordescriptionofthetender] (hereinaftercalled“the Tender”’)fortheexecutionofunderRequestforTendersNo

(“thelTT™).

2 KNOWALLPEOPLEbythesepresentsthatWE..................... of............ [NameoflnsuranceCompany]having
ourregisteredofficeat............... (hereinaftercalled*“theGuarantor”),areboundunto
................. [Nameof ProcuringEntity](hereinaftercalled*the ProcuringEntity”’) in the sum of

..................... (Currency and guarantee amount) for which payment well and truly to be made to the
saidProcuring Entity, the Guarantor binds itself, its successors and assigns, jointly and severally, firmly by
thesepresents.

SealedwiththeCommonSealofthesaidGuarantorthisdayof 20.

3 NOW,THEREFORE, THECONDITIONOFTHISOBLIGATIONissuchthatiftheApplicant:

a) haswithdrawnitsTenderduringtheperiodofTendervaliditysetforthinthe Principal's
LetterofTender(“theTenderValidityPeriod”),oranyextensiontheretoprovided bythePrincipal;or

b) havingbeennotifiedoftheacceptanceofitsTenderbytheProcuringEntityduringtheTenderValidityPeriodoranye
xtensiontheretoprovidedbythePrincipal;
(i)failedtoexecutetheContractagreement;or(ii)hasfailedtofurnishthePerformanceSecurity,inaccordancewitht
helnstructionstotenderers(“ITT”)oftheProcuringEntity's Tenderingdocument.

thentheguaranteeundertakestoimmediatelypaytotheProcuringEntityuptotheaboveamountuponreceiptoftheProcurin
gEntity'sfirstwrittendemand,withouttheProcuringEntity having
tosubstantiateitsdemand, providedthatinitsdemandtheProcuringEntityshallstatethatthedemandarisesfromtheoccurr
ence ofanyofthe aboveevents,specifyingwhichevent(s)hasoccurred.

4, Thisguaranteewillexpire:(a)ifthe Applicantisthesuccessful Tenderer,uponourreceiptofcopiesofthecontractagreemen
tsignedbythe ApplicantandthePerformanceSecurityand,or(b)iftheApplicantisnotthesuccessful Tenderer,upontheear
lierof(i)ourreceiptofacopyoftheBeneficiary'snotificationtothe ApplicantoftheresultsoftheTenderingprocess;
or(ii)twenty-eightdaysaftertheendofthe TenderValidityPeriod.

5. Consequently,anydemandforpaymentunderthisguaranteemustbereceivedbyusattheofficeindicatedabove on
orbeforethatdate.
[Date] [SignatureoftheGuarantor]
[Witness] [Seal]

Note:Allitalicizedtextisforusein preparingthisformandshallbedeletedfromthefinalproduct.
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TENDER-SECURINGDECLARATIONFORM{r46and155(2)}

[TheB

iddershallcompletethis Formin accordance withtheinstructionsindicated]

Date: [insert date (as day, month and year) of

TenderSubmission] TenderNo.:[inserthumberoftenderingproc

ess] To:[insertcompletenameofPurchaser]

I/We,theundersigned,declarethat:

1

2

I/Weunderstandthat,accordingtoyourconditions,bidsmustbesupportedbyaTender-SecuringDeclaration.

I/We accept that I/we will automatically be suspended from being eligible for tendering in any contract
withthePurchaserfortheperiodoftimeof[insertnumberofmonthsoryears]startingon[insertdate],ifwearein breach
of our obligation (s) under the bid conditions, because we— (a) have withdrawn our tender duringthe period of
tender validity specified by us in the Tendering Data Sheet; or (b) having been notified of theacceptance of
our Bid by the Purchaser during the period of bid validity, (i) fail or refuse to execute theContract, if
required, or (ii) fail or refuse to furnish the Performance Security, in accordance with
theinstructionstotenders.

I/WeunderstandthatthisTenderSecuringDeclarationshallexpireifwearenotthesuccessful Tenderer(s),uponthe
earlierof:

a)  Ourreceipt of acopyofyour notificationof thenameof thesuccessful Tenderer;or

b)  ThirtydaysaftertheexpirationofourTender.

I/We understand that if | am/we are/in a Joint Venture, the Tender Securing Declaration must be in the
nameof the Joint Venture that submits the bid, and the Joint Venture has not been legally constituted at the

time ofbidding, the Tender Securing Declaration shall be in the name so fall future partners as named in the
letter ofintent.

Capacity/ title(directororpartnerorsoleproprietor,etc.)........cccoceeeviviinn.n..

NAIMIE: L ettt et e et et e s ae et et e e ae e s b e e ba e s e st e re e beare e e are e Dulyauthorized tosignthe
bidforandonbehalfof:[insertcompletenameofTenderer]Datedon...........ccccovieneieiiiniinns day
OF e [Insertdateofsigning]

Sealorstamp
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APPENDIXTOTENDER
ScheduleofCurrencyrequirements

SummaryofcurrenciesoftheTenderfor

[insertnameofSectionoftheWorks].

Nameofcurrency

Amountspayable

Localcurrency:

Foreigncurrency#1.:

Foreigncurrency#2:

Foreigncurrency#3:

Provisionalsumsexpressedinlocal currency

[Tobeentered bytheProcuringEntity]
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REQUIREMENTS
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SECTIONVII -PROCURINGENTITY'S REQUIREMENTS
NotesonpreparingtheProcuringEntity'sRequirements

This Section contains the Scope, site information, the Specifications, the Drawings, the
Environmentalrequirements,SupplementaryInformationthatdescribetheWorksandFormstobeusedduringtheim
plementation ofthecontract.

This is a “single responsibility contract”. The Procuring Entity is not expected to invite proposals
withdetailed technical specifications. However, the Procuring Entity does and must know what it wants and
mustcommunicate its needs to the Tenderers. Hence, this section on Procuring Entity's Requirements
replaces theusualTechnicalSpecificationsofa more traditional approach.

To enable Tenderers to offer appropriate solutions, the Procuring Entity should specify the purpose for which
the Works are intended (seal so Sub-Clause4.1of the Conditions of Contract) and its particularrequirements
as clearly as possible. The Procuring Entity's requirements must therefore, specify exactly theparticular
requirements for the completed Works. It will also be necessary to specify the tests that will becarriedout
oncompletion of theWorkstoverifycompliance withtherequirementsspecified.

TheProcuringEntitymayperformappropriatefront-
endtasks(suchasgeotechnical/environmentalinvestigationsandpermitacquisitions)toenabletheProcuringEntityt
0:(a)developarealisticunderstanding of the contract's scope and budget; and (b) furnish Tenderers within
formation that they canreasonablyrelyuponin establishingtheirpriceandothercommercialdecisions.

While this section of the Tender document should endeavor to define the Procuring Entity's Requirements
asprecisely as possible care must be taken to avoid over specifying details to the extent that the flexibility
andpotential benefits associated with a “single responsibility” tender proposal approach are seriously eroded
orthreatened. This section on Procuring Entity's Requirements should, therefore, be carefully prepared
byexperts who are familiar with the requirements and with the technical aspect of the required Works. As
thecontractor is expected to carry out the design, the Procuring Entity should provide the criteria to which
itexpects the design to confirm. The functional/performance specifications may specify the
characteristics,nature and performance of the finished work and any limitations which the Procuring Entity
wishes toimpose.

The Procuring Entity'srequirements should specify the Contractor's Documents (Sub-Clause5.2 of theGeneral
Conditions of Contract) that are required and their submission/approval procedures.

TheProcuringEntity'sRequirementsmustbedrawnuptopermitthewidest,possible competition and, at the same
time, present a clear statement of the required standards of workmanship, materials performanceand/or
functions of the Works. The Procuring Entity's Requirements should stipulate that all goods andmaterials to
be incorporated in the Works are new, unused, of the most recent or current models
andincorporateallrecentimprovementsindesign and materials.

Care must be taken when drafting the Procuring Entity's Requirements to ensure that the requirements
arenot restrictive. Recognized international standards should be used as much as possible for the description
of goods, materials and workmanship. Where other particular standards are specified, whether national
standards of Kenya or other standards, it should be stated that goods, materials and workmanship
meetingotherauthoritativestandardsandwhichpromisetoensureequalorhigherqualitythanthestandardsspecified,
will also be acceptable. Where a brand name of a product is specified it should always be
qualifiedwiththeterms “or equivalent”.

1.9. For such a turnkey contract, no detail drawings would generally be available when inviting proposals.
Itwould, however, be useful to include conceptual drawings and/or outline design, if any and as
appropriate,to supplement or help explain the general concept of the Procuring Entity's needs. Tenderers
should beadvisedtothe extentto whichthe ProcuringEntity'soutline design isasuggestionor arequirement.

Pursuant to Sub-Clause 4.10 of the Conditions of Contract, the Procuring Entity shall make available
toTenderersallrelevantinformationintheProcuringEntity'spossessionpertainingtothesiteandtheproposedworks.
Typicalinformationtobeprovided bytheProcuringEntitymayinclude:

a)  Statuaryplanningand zoningconstraints
b)  Ordersconsentspermits,licensesandcompliancerequirements
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Topographicsurvey
Groundinvestigationandconditioninformation
UtilityrecordsandLandownershipinformation

Groundwater,surfacewaterandhydrologicalinformation

Environmentaland socialbaselinedata
Detailsofknownaccommodationworksrequirements
Asbuiltrecordsofexistinginfrastructure
Detailsofanyrisksorhazards
Anyotherphysicalconstraints

Qualityand Environmental,healthand safetysystems to apply

Stakeholder engagement records and requirements on sub-surface and hydrological conditions at the

Site, including environmental aspects.

In addition, the Procuring Entity's Requirements should also include, as appropriate, information of
atechnical nature referring to Procuring Entity's Requirements in the following Sub-Clauses of the
Conditionsof Contract:

Sub-
ClauseNo. Informationrequired Remarks
1.8 NumberofcopiesofContractor’sDocuments
Publications to be keptonSite
1.11 IntellectualPropertyrightsretainedbytheProcuring
Entity
1.13 Permissionsbeingobtainedbythe ProcuringEntity
2.1 Phased possession of foundations, structures, plant Please also refer to Sub-Clause 2.1
ormeansofaccess (PartA-ContractData)to
ensureconsistency
And applicability.
4.1 IntendedpurposesforwhichtheWorksarerequired Asmentionedabove
4.6 OthercontractorsandothersonSite,ifany
4.7 Setting-out points, linesand levelsofreference TheSub-Clausestates: “...specifiedin
thecontractornotifiedbytheEngineer”
418 Emissions,surfacedischargesandeffluent
4.19 Details and prices of electricity, water, gas and
otherservicesiftheservices aretobeavailableforthe
Contractortouse.
4.20 DetailsofProcuringEntity’sequipment andfree-issue
material, if any.
5.1 Criteria(ifany)fordesignpersonnel Consistentwithanysuchrequirement in
Section I11- Evaluation and
QualificationCriteria
5.2 Contractor’sDocumentsrequiredandwhetherforap Specify, as appropriate, the extent
proval towhich the Contractor’s Documents
arerequired, which of them are required
forapproval (not just review), and
thesubmission procedures. Some
examples,which are in no way
exhaustive and havetobeadapted,are
given under
Contractor’s Documents in this
SectionVII.
54 ApplicableTechnical Standardsandregulations
55 Training of Procuring Entity’s Personnel
5.6 As-built drawings and other records of the Works
5.7 Operation and maintenance manuals and any other

Manuals for these purposes

6.6

Facilities for Personnel




| 7.2 | Samples







Sub-

ClauseNo. Informationrequired Remarks
7.4 Testing

7.8 Royalties

9.1 Testson Completion

94 DamagesforfailuretopassTestsonCompletion
121 TestsafterCompletion
12.4 DamagesforfailuretopassTestsafterCompletion

Any additional sustainable procurement technical requirements (beyond the ESHS requirements stated in
theEnvironmental,Social,HealthandSafetyRequirementssectionbelow)shallbeclearlyspecified. Thesustainable
procurement requirements may be specified to enable evaluation of such a requirement on
apass/failbasisand/oratedcriteria (pointsystem),as appropriate.

Environmental, social, health and safety requirements; The Procuring Entity should use the services of
asuitably qualified environmental, social, health and safety specialist/s to prepare this section, working with
aprocurement specialist/s. The Procuring Entity should attach or refer to the Procuring Entity's
environmental,social,healthand safetypoliciesthatwillapplytotheproject.

SUGGESTEDCONTENTFORANENVIRONMENTALANDSOCIALPOLICY

The Works' policy goal, as a minimum, should be stated to integrate environmental protection,
occupationaland community health and safety, gender, equality, child protection, vulnerable people
(including those withdisabilities), gender-based violence, HIV/AIDS awareness and prevention and wide
stakeholder engagementin the planning processes, programs, and activities of the parties involved in the
execution of the Works. Thepolicy should set the frame for monitoring, continuously improving processes
and activities and for reportingonthecompliancewiththepolicy.

The policy should, as far as possible, be brief but specific and explicit, and measurable, to enable reporting
ofcompliance with the policy in accordance with the Particular Conditions of the Contract Sub-Clause 4.21
andAppendixCtothe GeneralConditionsofContract.

Asaminimum,thepolicyisset out tothecommitmentsto:

i)  apply good international industry practice to protect and conserve the natural environment and
tominimize unavoidableimpacts;

ii)  provideandmaintainahealthyandsafeworkenvironment andsafesystemsof work;

iii) protect the health and safety of local communities and users, with particular concern for those who
aredisabled,elderly, orotherwisevulnerable;

iv) ensurethattermsofemploymentandworkingconditionsofallworkersengagedintheWorksmeettherequirem
entsofnationallaborlaws ofKenya;

v)  beintolerant of, and enforce disciplinary measures for illegal activities. To be intolerant of,
andenforce disciplinary measures for gender violence, child sacrifice, child defilement, and
sexualharassment;

vi) incorporate a gender perspective and provide an enabling environment where women and men
haveequalopportunitytoparticipatein,andbenefit from,planninganddevelopmentoftheWorks;

vii) workco-
operatively,includingwithendusersoftheWorks,relevantauthorities,contractorsandlocalcommunities;

viii) engage with and listen to affected persons and organizations and be responsive to their concerns,
withspecialregardforvulnerable, disabled, and elderlypeople;

iX) provide an environment that fosters the exchange of information, views, and ideas that is free of
anyfearofretaliation;

X)  minimize the risk of HIV transmission and to mitigate the effects of HIV/AIDS associated with
theexecutionoftheWorks;

The policy should be signed by the senior manager of the Procuring Entity. This is to signal the intent that

itwill be applied rigorously. When preparing the specifications have regard to the relevant General

ConditionsofContractand ParticularConditionsofContract.
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2. ScopeoftheWorks

PROPOSED CONSTRUCTION OF
INTERVENTIONAL RADIOLOGY (IR) SUITE

AT

KENYATTANATIONALHOSPITAL
IN
NAIROBI-COUNTY

BILLSOFQUANTITIES
(PRICED)

JULY 2022



66



©KenyattaNationalHospital






ITEM

DESCRIPTION

Kshs.

BILLNO. 1
PARTICULARPRELIMINARIES

PRICING ITEMSOFPRELIMINARIESGENERALLY

Prices SHALL BE INSERTED against items of ‘preliminaries”
in the tenderer’s priced Bills of

Quantities. TheContractorshallbedeemedtohaveincludedinhispric
esorratesforthevariousitemsintheBillsofQuantitiesor
Specificationforallcostsinvolvedincomplyingwithalltherequiremen
ts for the proper execution of the whole of
theworksintheContract. Thecontractorisadvisedtoreadandunderstan
dallpreliminaryitems.

DESCRIPTIONOFTHEWORKS

The works to be carried out under this contract
involvesSustructure,RCFrame,Walling, Windows, Roof, Finishes
and the associated External Works.

MEASUREMENTS

IntheeventofanydiscrepanciesarisingbetweentheBillsof

wuanuuesanatneactualworks,tnesitemeasurementssnall
Generally take precedence. However, such discrepancies
between any contract documents
shallimmediatelybereferredtothePROJECTMANAGERIinaccord
ancewithClause22oftheConditionsofContract. Thediscrepanciess
hallthenbetreatedasavariationandbedealtwithinaccordancewithC
lause220ofthesaidConditions.

LOCATIONOFSITE

The site is located within the Kenyatta National Teaching
&ReferralHospitalgrounds,alongNgong'Road,NairobiCounty.Th
eContractoris
advisedtovisitthesite,tofamiliarizewiththenatureandpositionofthe
site.Noclaimsarising fromtheContractor’sfailure todosowill
beentertained.

CarriedtoCollection
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ITEM DESCRIPTION Kshs.

A |CLEARINGAWAY

The Contractor shall remove all temporary works,
rubbish,debrisandsurplusmaterialsfromthesiteastheyaccumulate.
Uponcompletion of the works, he shall remove and clear

Away all plant, equipment, rubbish and un used materials. 1he
Whole of the works shall be delivered up clean, complete and in
perfect condition in every respect to the satisfaction of the Project
Manager.

B |CLAIMS

It shall be a condition of this contract that upon it becoming
reasonably apparent to the Contractor that he has incurred
losses and/or expenses due to any of the contract conditions, or
by any other reason whatsoever, he shall present such claim or
intent to claim notice to the PROJECT MANAGER within the
contract period. No claims shall be entertained upon the expiry
of the said contract period.

C |PAYMENTS

Thetenderer’sattentionisdrawntothefactthatthe

GOVERNMENT SHALL NOT MAKE
ADVANCEPAYMENTS

D |PREVENTIONOF ACCIDENT, DAMAGE ORLOSS
TheContractorisnotifiedthattheseworksaretobecarriedoutonarestricte
dsitewheretheclientisgoingonwithothernormalactivities. TheContract
orisinstructedtotakereasonablecareintheexecutionoftheworksastopre
ventaccidents,damageorloss
anddisruptionofnormalactivitiesbeingcarriedoutbytheClient. TheCon
tractorshallallowinhisratesanyexpensehedeemsnecessarybytakingsu
chcarewithinthesite.

E |BIDSECURITY

The contractor shall provide a bid security duly signed, sealed
and stamped from an approved Institution in and approved
format of required amount.

CarriedtoCollection




ITEM DESCRIPTION Kshs.

A [WORKINGCONDITIONS

TheContractorshallallowinthistenderforanyinterferencethathemayen
counterinthecourseofexecutionoftheworksfortheClientmayinsomeca

sesasktheContractornottoproceedwiththeworksuntilsomeactivitieswi
thinthesitearecompleted,asthefacilitywillbeoperatingasusualduring

tnecourseortnecontract.

B |SIGNBOARD
Allowforproviding,erecting,maintainingthroughoutthecourse of
the Contract and afterwards clearing away
thesignboardasdesigned,specifiedandapprovedbytheProjectMan
ager.

C |LABOURCAMPS

TheContractorshalINOTbeallowedtohouselabouronsite. Allowfortra
nsportingworkerstoandfromthesiteduring

thetenureofthecontract.

D |MATERIALSFROMDEMOLITIONS
Anymaterialsarisingfromdemolitionsandnotre-
usedshallbecomethepropertyofthegovernment. TheContractorshallall
owinhisratesthecostoftransportingthedemolishedmaterialstotheClien
ts'areaofpreferencewithinthecompound.

E PRICINGRATES
Thetenderershallincludeforallcostsinexecutingthewholeof the
works, including transport, replacing damaged
items,fixing,alltocomplywiththesaidConditionsofContract.

F |URGENCYOFTHE WORKS
TheContractorisnotifiedthatthese““worksareurgent”andshould
be completed within the period stated in theseParticular
Preliminaries.The Contractor shall allow in thistender for any
costs he deems that he/she may incur
byhavingtocompletetheworkswithinthestipulatedcontractperiod

CarriedtoCollection

©KenyattaNationalHospital PP/5



ITEM

DESCRIPTION

Kshs.

PAYMENT FORMATERIALS ONSITE

Allmaterialsforincorporationintheworksmustbedeliveredandstoredonsi
tebeforepaymentiseffected,unless
SpecITICallyEXEMpPIednyNerrojectvianager. I nisisto
includematerialsoftheContractor,nominatedsub-
Contractorsandnominatedsuppliers.

EXISTINGSERVICES

Priortothecommencementofanywork,theContractorshall
ascertainfromtherelevantauthoritytheexactposition,depthandlevel
ofallexistingservicesintheareaandhe/sheshall

make whatever provisions that may be required by
theauthorities concerned for the support, maintenance
andprotectionofsuchservices.

TENDERDOCUMENTS

TenderdocumentsareaslistedinClause2.1ofthelnstruction
toTenderer’sPageSTD/8

DELIVERYOFTENDER

Tenders and all documents in connection therewith, asspecified
above must be delivered in the addressed envelopewhich should
be properly sealed and deposited at the
officesasspecifiedintheletteraccompanyingthesedocumentsorasin
dicatedintheadvertisement.

Tenders will be opened at the time specified in the
letteraccompanyingtheseTenderDocumentsorasindicatedinthe
advertisement. Tendersdelivered/receivedlaterthanthetimeindicatedab
ovewillnotbeopened.

VALUEADDED TAX

TheContractor’sattentionisdrawntotheLegalNoticein
theFinanceActpart3Section21(b)operativefrom1stSeptember,
1993whichrequirespaymentofVATonallcontracts. The
Tenderer is required to allow for VAT for allitems in the
Bills of Quantities and no claim for VAT shallotherwisebe
entertained.

CarriedtoCollection




ITEM DESCRIPTION Kshs.
PROJECT MANAGEMENT AND
CONTRACTADMINISTRATIONEXPENSES

A |AllowaProvisionalSumofKenyaShillingsFiveHundredThousan
donlyforProjectManagementExpensesincludingsubsistenceallo
wancesforProjectManagementofficers.

B |Allowapercentagesumforthecontractorsadministrativecostsan
dprofitsfortheabove _ %

C [AllowaProvisionalSumofKenyaShillingsFifty Thousandonlyforst
ationery

D |Allowapercentagesumforthecontractorsadministrativecostsan
dprofitsfortheabove %

CarriedtoCollection
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ITEM

DESCRIPTION Kshs.

PARTICULARS OF INSERTIONS TO BE
MADEINAPPENDIXTOCONTRACTAGREEMEN
T

ThefollowingaretheinsertionstobemadeintheappendixtotheContractAgr
eement

PeriodofFinal Measurement

4WeeksfromPrac
ticalCompletion

DefectsLiabilityPeriod
6MonthsfromPrac
ticalCompletion

DateforPossession
Withinl4daysofreceipt
ofnoticeofacceptingTender
DateforCompletion
TobestatedintheForm
of Tender
LiquidatedandAscertainedDamages atarateofKshs 100,000
Perweekorpartthereof
IntervalsforapplicationofPaymentCertificates 4Weeks
Period of Honouring Certificates 30Days
PercentageofCertified ValueRetained 10%of theprojectcost

CarriedtoCollection




ITEM

DESCRIPTION

Kshs.

COLLECTION

Brought forward from page
PP/1Brought forward from page
PP/2Brought forward from page
PP/3Brought forward from page
PP/4Brought forward from page
PP/5Brought forward from page

PP/6BroughtforwardfrompagePP/7

PARTICULAR PRELIMINARIESCARRIED TOGRAND

SUMMARY
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ITEM

DESCRIPTION

KSHS

BILLNO.2
GENERALPRELIMINARIES

PRICINGOFITEMSOFPRELIMINARIESANDPREAMBLES

PriceswillbeinsertedagainstitemsofPreliminariesintheContractor'sp
ricedBillsofQuantitiesandSpecification.

TheContractorshallbedeemedtohaveincludedinhispricesor
ratesforthevariousitemsintheBillsofQuantitiesorSpecificationforallcostsinv
olvedincomplyingwithalltherequirementsfortheproperexecutionofthewhole
oftheworksintheContract.

ABBREVIATIONS

ThroughouttheseBills,unitsofmeasurementandtermsareabbreviatedandshallb
einterpretedasfollows:-

C.M. Shallmeancubicmetre

S.M. Shallmeansquaremetre

L.M. Shallmeanlinearmetre

MM ShallmeanMillimetre

Kg. ShallmeanKilogramme

No. Shallmean Number

Prs. ShallmeanPairs

B.S. Shall mean the British Standard

SpecificationPublished by theBritish StandardsInstitution,
2ParkStreet,LondonW.I.,England.

DittoShallmeanthewholeoftheprecedingdescriptionexceptasqualifiedinthede
scriptioninwhichitoccurs.

m.s. Shallmeanmeasuredseparately.

a.b.d Shallmeanasbeforedescribed.

Carriedtocollection
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ITEM DESCRIPTION KSHS

A. |EXCEPTIONTOTHESTANDARDMETHODOFM
EASUREMENT

Attendance;ClauseB19(a)oftheStandardMethodofMeasurementisdeleteda
ndthefollowingclauseissubstituted:-

AttendanceonnominatedSub-Contractorsshallbegivenasanitemin each
case shall be deemed to include: allowing use of standingscaffolding,
mess rooms, sanitary accommodation and
welfarefacilities;provisionofspecialscaffoldingwherenecessary;providings
pace for office accommodation andfor storage of plant
andmaterials;providing light and water for their work: clearing
awayrubbish;unloadingcheckingandhoisting:providingelectricpower

anarermovinganarepiacCingauctlCovers,pipecasingsanatnelike
necessaryfortheexecutionandtestingofSub-
Contractors'workandbeingresponsiblefortheaccuracyofthesame.

FixOnly:-

"FixOnly"shallmeantakedeliveryatnearestrailwaystation(Unlessotherwisestat
ed),payalldemurragecharges,loadandtransporttositewherenecessary,unload,st
ore,unpack,assembleasnecessary,distributetoposition,hoistandfixonly.

EMPLOYER

The"Employer”is KENYATTANATIONALHOSPITAL

Theterm"Employer"and"Government"whereverusedinthe
contractdocumentshallbesynonymous

C. |PROJECTMANAGER

Theterm"P.M."whereverusedintheseBillsofQuantitiesshallbedeemedtoim
plythe
ProjectManagerasdefinedinConditionloftheConditionsof

Contractorsuchperson
orpersonsasmaybedulyauthorisedtorepresenthimonbehalfoftheHospital.

ARCHITECT
Theterm"Architect"shallbedeemedtomean"TheProjectManager."asdefineda

bovewhoseaddressunlessotherwisenotifiedisKenyattaNationalHospital ,P.O.
Box20723-00202,NAIROBI.

Carriedtocollection
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ITEM

DESCRIPTION

KSHS

QUANTITYSURVEYOR

Theterm"QuantitySurveyor*shallbedeemedtomean'TheProjectManager."asd
efinedabovewhoseaddressunlessotherwisenotified
isKenyattaNationalHospital,P.0.Box20723-00202,NAIROBI.

ELECTRICALENGINEER

Theterm"ElectricalEngineer"shallbedeemedtomean'TheProjectManager."as
definedabovewhoseaddressunlessotherwisenotified
isKenyattaNationalHospital,P.0.Box20723-00202,NAIROBI.

MECHANICALENGINEER

Theterm"MechanicalEngineer”shallbedeemedtomean”TheProjectManager.
"asdefinedabovewhoseaddressunlessotherwise
notifiedisKenyattaNationalHospital,P.0.Box20723-00202,NAIROBI.

STRUCTURALENGINEER

Theterm"StructuralEngineer*'shallbedeemedtomean”TheProjectManager."as
definedabovewhoseaddressunlessotherwisenotified

isKenyattaNationalHospital,P.0.Box20723-00202,NAIROBI.

FORMOFCONTRACT

TheFormofContractshallbeasstipulatedintheRepublicofKenya'sStandardTe
nderDocumentforProcurementof
BuildingWorks(2006Edition)includedhereinConditionsofContract.Thes

e
drenuimnpereairoImLios rdasseloutnpayges L/ losooliieseLenaer

documents.Particularsof insertionsto be madein theAppendix
totheContractAgreementwillbefoundintheParticularPreliminariespartofthes
eBillsofQuantities

PERFORMANCEBOND.

TheContractorshallfindandsubmitontheFormofTenderanapprovedBankand
whowillbewillingtobeboundtheGovernmentinandamountequaltofivepercent(
5%)oftheContractamountforthedueperformancesoftheContractuptothedateof
completionascertifiedbythePROJECTMANAGERandwhowillwhenandifcall
edupon,signaBondtothateffectontherelevantstandardformincludedherein.(wit
houttheadditionof anylimitations) onthesameday astheContract Agreement
issigned,by
theGovernment,theContractorshallfurnishwithinsevendaysanotherSuretytoth
eapprovaloftheGovernment.

12



ITEM DESCRIPTION KSHS

Carriedtocollection

A |PLANT,TOOLSANDVEHICLES

Allowforprovidingallscaffolding,plant,toolsandvehiclesrequiredfor the
worksexcept in so far as may be stated otherwise herein
andexceptforsuchitemsspecificallyandonlyrequiredfortheuseof
nominatedSub-
Contractorsasdescribedherein.Notimberusedforscaffolding,formworkortemp
oraryworksofanykindshallbeusedafterwardsinthepermanentwork.

B |TRANSPORT.

Allowfortransportofworkmen,materials,etc.,toandfromthesiteatsuchho
ursandbysuchroutesasmaybepermittedbythe
competentauthorities.

C |MATERIALSANDWORKMANSHIP.

All materials and workmanship used in the execution of the
workshallbeofthebestqualityanddescriptionunlessotherwisestated. TheCon
tractorshallorderallmaterialstobeobtainedfromoverseasimmediatelyafterthe
Contractissignedandshallalsoorder
materialstobeobtainedfromlocalsourcesasearlyasnecessarytoensurethattheyar
eonsitewhenrequiredforuseintheworks. TheBillsofQuantitiesshallnotbeusedfo
rthepurposeoforderingmaterials.

SIGNFORMATERIALSSUPPLIED.

TheContractorwillberequiredtosignareceiptforallarticlesandmaterialssupplie
dbythePROJECTMANAGERatthetimeoftakingdeliverthereof,ashavingrecei
vedthemingoodorderandcondition,andwillthereafterberesponsibleforanyloss
ordamageandfor

I t'pldb'b'l rHersulidi IySUUI Hossurudlli IdgEVVI Lidaruciesdl iU/ 0l
materialswhichwill

besuppliedbythePROJECTMANAGERatthecurrentmarketpricesincluding
CustomsDutyandV.A.T.,allattheContractor'sowncostandexpense,tothesatis
factionofthePROJECTMANAGER

E |[STORAGEOFMATERIALS

TheContractorshallprovideathisownriskandcostwheredirectedonthesiteweat
herprooflock-upshedsandmakegooddamagedordisturbedsurfacesupon
completion to thesatisfaction of thePROJECTMANAGERNominatedSub-
Contractorsaretobemadeliableforthecostofanystorageaccommodationprovid
edespeciallyfortheiruse.

Carriedtocollection
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ITEM

DESCRIPTION

KSHS

SAMPLES

TheContractorshallfurnishathisowncostanysamplesofmaterialsorworkma
nshipincludingconcretetestcubesrequiredfortheworksthatmaybecalledforby
thePROJECTMANAGERforhisapprovaluntilsuchsamplesareapprovedb
ythePROJECTMANAGERandthePROJECTMANAGER,mayrejectany
materialsorworkmanshipnotinhisopiniontobeuptoapprovedsamples. TheP
ROJECTMANAGERshallarrangeforthetestingof
suchmaterialsashemayat his discretion deem desirable, but the testing
shall be made at theexpenseoftheContractorandnotattheexpenseofthe
PROJECT

MANAGEK. | necontractorsnalipayTorinetestinginaccoraance
withthecurrentscaleoftestingchargeslaiddownbytheMinistryofPublicWo
rks.

Theprocedureforsubmittingsamplesofmaterialsfortestingandthemethodofmar
kingforidentificationshallbeaslaiddownbythePROJECTMANAGERTheCon
tractorshall
allowinhistenderforsuchsamplesandtestsexceptthoseinconnectionwithnomin
atedsub-contractors'work.

GOVERNMENTACTSREGARDINGWORKPEOPLEETC.

AllowforcomplyingwithallGovernmentActs,Ordersand
RegulationsinconnectionwiththeemploymentofLabourandothermatters
related to the execution of the works. In particular theContractor's
attention is drawn to the provisions of the Factory Act1950 and his
tender must include for all costs arising or resultingfrom compliance
with any Act, Order or Regulation relating tolnsurances, pensions and
holidays for workpeople or so the safety,health and welfare of the
workpeople. The Contractor must
makehimselffullyacquaintedwithcurrentActsandRegulations,includingPo
lice Regulations regarding the movement, housing, security andcontrol
of labour, labour camps , passes for transport, etc. It is
mostimportantthattheContractor,beforetendering,shallobtainfromtherelevant
Authority the fullest information regarding all suchregulations and/or
restrictions which may affect the informationregarding all such
regulations and/or restrictions which may
affecttheorganisationoftheworks,supplyandcontroloflabour,etc.,and

allowaccordinglyinhistender.Noclaiminrespectofwantofknowledgeint
hisconnectionwillbeentertained.

SECURITYOFWORKSETC.
TheContractorshallbeentirelyresponsibleforthesecurityofalltheworksstores,
materials,plant,personnel,etc.,bothhisownandsub-contractors' andmust
provideall
necessarywatching,lightingandotherprecautionsasnecessarytoensuresecurity
againsttheft,lossordamageandtheprotectionofthepublic.

Carriedtocollection
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ITEM DESCRIPTION KSHS

A |PUBLICANDPRIVATEROADS.

Maintain asrequired throughouttheexecution of
theworksandmakegoodanydamagetopublicorprivateroadsarisingfromorcon
sequentupontheexecutionoftheworkstothesatisfactionofthe
localandothercompetentauthorityandthePROJECTMANAGER

B |EXISTINGPROPERTY.

TheContractor shall takeeveryprecaution to avoid damageto
allexistingpropertyincludingroads,cables,drainsandotherservicesandhewillbe
heldresponsibleforandshallmakegoodallsuch
damagearisingfromtheexecutionofthiscontractathisownexpensetothesatisfa
ctionofthePROJECTMANAGER

C |VISITSITEANDEXAMINEDRAWINGS.

TheContractor isrecommended to
examinethedrawingsandvisitthesitethelocationofwhichisdescribedintheParti
cularPreliminarieshereof.Heshallbedeemedtohaveacquaintedhimself

LNETEWILNIASLUILSTIALUT e, POSILOINL ITIEANISUIALLESSUI Al OLTIET
matterwhich,mayaffecthistender.Noclaimarisingfromhisfailuretocomplywith
thisrecommendationwillbeconsidered.

D [ACCESSTOSITEANDTEMPORARYROADS.

MeansofaccesstotheSiteshallbeagreedwiththePROJECTMANAGERpriortoc
ommencementoftheworkandContractormustallowforbuildinganynecessaryte
mporaryaccessroadsforthetransportofthematerials,plantandworkmenasmayb
erequiredforthecompleteexecutionoftheworksincludingtheprovisionof

LEIMPOraryCulvers,Crossings,oriages, ordnyotnerimneansoigadilring
accesstotheSite.Uponcompletionoftheworks,theContractorshallremovesucht
emporaryaccessroads;temporaryculverts,bridges,etc.,andmakegoodandreinst
ateallworksandsurfacesdisturbedtothesatisfactionofthePROJECTMANAGE
R

E |AREATOBEOCCUPIEDBYTHECONTRACTOR

TheareaofthesitewhichmaybeoccupiedbytheContractorforuseof storage
and for the purpose of erecting workshops, etc., shall
bedefinedonsitebythePROJECTMANAGER

Carriedtocollection
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ITEM

DESCRIPTION

KSHS

OFFICEETC.FORTHEPROJECTMANAGER

The Contractor shall provide, erect and maintain where directed onsite
and afterwards dismantle the site office of the type noted in theParticular
Preliminaries, complete with Furniture. He shall alsoprovide a strong
metal trunk complete with strong hasp and staplefastening and two keys.
He shall provide, erect and maintain a lock-up type water or bucket
closet for the sole use of the
PROJECTMANAGERIncludingmakingtemporaryconnectionstothedrain
where applicable to the satisfaction of Governmentand MedicalOfficer
of Health and shall provide services of cleaner and pay allconservancy
charges and keep both office and closet in a clean andsanitary condition
from commencement to the completion of theworks and dismantle and
make good disturbed surfaces. The officeand closet shall be completed
before the Contractor is permitted
tocommencetheworks.TheContractorshallmakeavailableontheSiteasandw
henrequiredbythe"PROJECTMANAGER"amodernandaccurateleveltoget
herwithlevellingstaff,rangingrodsand50metremetallicorlinentape.

WATERANDELECTRICITYSUPPLYFORTHEWORKS

TheContractorshallprovideathisownriskandcostallnecessarywater,electriclig
htandpowerrequiredforuseintheworks. TheContractor must makehisown
arrangementsfor connection to
thenearestsuitablewatermainandformeteringthewaterused.Hemustalsoprovid
etemporarytanksandmetersasrequiredathisowncostandclearawaywhennolon
gerrequiredandmakegoodon
completiontotheentiresatisfactionofthePROJECTMANAGER.

TheContractorshallpayallchargesinconnectionherewith.Noguaranteeisgiven
orimpliedthatsufficientwaterwill
beavailablefrommainsandtheContractormustmakehisownarrangementsforau
gmentingthissupplyathisowncost.NominatedSub--
contractorsaretobemadeliableforthecostofanywaterorelectriccurrentusedand
foranyinstallationprovidedespeciallyfortheirownuse.

SANITATIONOFTHEWORKS

TheSanitationoftheworksshallbearrangedandmaintainedbythe
Contractor to the satisfaction of the Government and/or
LocalAuthorities,LabourDepartmentandthePROJECTMANAGER

SUPERVISIONANDWORKINGHOURS
Theworksshallbeexecutedunderthedirectionandtotheentiresatisfactioninallre
spectsofthePROJECTMANAGERwhoshallatalltimesduringnormalworkingh
ourshaveaccesstotheworksandtotheyardsandworkshopsoftheContractorands
ub-Contractorsorotherplaceswhereworkisbeingpreparedforthecontract.

Carriedtocollection
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ITEM DESCRIPTION KSHS

A |PROVISIONALSUMS.

The term "Provisional Sum™ wherever used in these Bills
ofQuantitiesshallhavethemeaningstatedinSectionAitemA7(i)of
theStandardMethod of Measurement.Such sumsarenet
andnoadditionshallbemadetothemforprofit.

B |PRIMECOST(ORP.C.)SUMS.

The term "Prime Cost Sum™ or "P.C. Sum" wherever used in
theseBillsofQuantitiesshallhavethemeaningstatedinSectionAitemA7
(i) of theStandardMethod of Measurement .Personsor
firmsnominatedbythePROJECTMANAGERtoexecuteworkorto
provideandfixmaterialsorgoodsaredescribedhereinas

NominatedSub-
Contractors.Personsorfirmssonominatedtosupplygoodsormaterialsaredescr
ibedhereinasNominatedSuppliers. The subcontractors will be
procured by the
employerandwillinturnenterintoasubcontractagreementwiththe
maincontractorbeforeexecuting theworks.

PROGRESSCHART.

TheContractorshallprovidewithintwoweeksofPossessionofSiteandinagree
mentwiththePROJECTMANAGERaProgressChartforthewholeoftheworks

includingtheworksofNominatedSub-
CUludeLurs,uriecupytuperidiiveutolier KROUJEL | IVIANALVER

andafurthercopytoberetainedonSite.Progresstoberecordedandcharttobeamen
dedasnecessaryastheworkproceeds.

D [ADJUSTMENTOFP.C.SUMS.

In the final account all P.C. Sums shall be deducted and the
amountproperlyexpendeduponthePROJECTMANAGER'Sorderinrespe
ct of each of them added to the Contract sum. The
ContractorshallproducetothePROJECTMANAGERsuchquotations,invo
icesor bills, properly receipted, as may be necessary to show the
actualdetails of the sums paid by the Contractor. Items of profit upon
P.C.Sums shall be adjusted in the final account pro-rata to the
amountpaid. Items of "attendance" (as previously described) following
P.C.Sums shall be adjusted pro-rata to the physical extent of the
workexecuted(notpro-
ratatotheamountpaid)andthisshallapplyeventhough the Contractor's
priced Bill shows a percentage in the ratecolumn in respect of them.
Should the Contractor be permitted totender and his tender be accepted
of any work for which a P.C. Sumis included in these Bill of Quantities
profit and attendance will
beallowedatthesamerateasitwouldbeiftheworkwereexecutedbyaNominat
edSub-Contractor.

Carriedtocollection
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ITEM

DESCRIPTION

KSHS

ADJUSTMENTOFPROVISIONALSUMS.

In the final account all Provisional Sums shall be deducted and thevalue
of the work properly executed in respect of them upon
thePROJECTMANAGER'sorder added to theContract Sum. Such
workshallbevalued,butshouldanypartofthework beexecutedbya

INOITHIdLlEUSUD-COIUdCLur, uievdliueulsuciiwor korar uciesiorie
worktobesuppliedbyaNominatedSupplier,thevalueofsuchworkor
articlesshall be treated asaP.C.Sum andprofit
andattendancecomparabletothatcontainedinthepricedBillsofQuantitiesforsi
milaritemsadded.

NOMINATEDSUB-CONTRACTORS

WhenanyworkisorderedbythePROJECTMANAGERtobeexecutedbynom
inatedsub-contractors,theContractorshallenterintosub-
contractsandshallthereafterberesponsibleforsuchsub-
contractorsineveryrespect.Unlessotherwisedescribedthe

COMmractorstoproviaeiorsucrisup-Loritraciorsanyoranoitie
facilities described in these Preliminaries. The Contractor
shouldpriceforthesewiththenominatedSub-
contractContractor'sworkconcernedin the
P.C.Sumsunderthedescription"add forAttendance".

DIRECTCONTRACTS

Notwithstandingtheforegoingconditions,theGovernmentreservesthe right
to place a "Direct Contract" for any goods or
servicesrequiredintheworkswhicharecoveredbyaP.C.SumintheBillsof

udliuauesdnutwopay toruiesdirieutrecL aridily sucriristdaiices,
profitrelativetotheP.C.SuminthepricedBillsofQuantitieswillbeadjustedasd
escribedforP.C.Sumsisallowed.

ATTENDANCEUPONOTHERTRADESMEN,ETC.

TheContractorshall allowfortheattendanceof tradeupontradeandshall
affordanytradesmen or other personsemployed for
theexecutionofanyworknotincludedinthisContracteveryfacilityforcarryingou
ttheir workandalso for useof

hisordinaryscaffolding. TheContractor,however,shallnotberequiredtoerectan
yspecialscaffoldingforthem.TheContractorshallperformsuchcuttingawayfora
ndmakinggoodaftertheworkofsuchtradesmenorpersonsasmaybeorderedbyth
ePROJECTMANAGERandtheworkwill
bemeasuredandpaidfortotheextentexecutedatratesprovidedintheseBills.

Carriedtocollection
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ITEM

DESCRIPTION

KSHS

INSURANCE

The Contractor shall insure as required in Conditions No. 30 of
theConditionsofContract.Nopaymentonaccountoftheworkexecuted will
be made to the Contractor until he has satisfied
thePROJECTMANAGEREeitherbyproductionofaninsurancePolicyorandl
nsuranceCertificatethattheprovisionoftheforegoing
InsuranceClauseshavebeencompliedwithinallrespects. ThereafterthePROJEC
TMANAGER shall from timeto timeascertain
thatpremiumsaredulypaidupbytheContractorwhoshallifcalledupontodoso,pro
ducethereceiptedpremiumrenewalsforthePROJECTMANAGER'sinspection.

PROVISIONALWORK

All workdescribed as"Provisional” in theseBillsof
Quantitiesissubjecttoremeasurementinordertoascertaintheactualquantitye
xecutedforwhichpaymentwill bemade.All
"Provisional"andotherworkliabletoadjustmentunderthisContractshallleftu
ncoveredforareasonabletimetoallowallmeasurementsneededforsuchadjust
menttobetakenbythePROJECTMANAGER

Immediately theworkisready for measuring,theContractor shallgivenoticeto
thePROJECTMANAGER.If theContractor
makesdefaultintheserespectsheshall if
thePROJECTMANAGERsodirectsuncovertheworktoenableallmeasuremen
tstobetakenandafterwardsreinstateathisownexpense.

ALTERATIONSTOBILLS,PRICING,ETC.

Any unauthorised alteration or qualification made to the text of
theBillsofQuantitiesmaycausetheTendertobedisqualifiedandwillinany
case be ignored. The Contractor shall be deemed to have
madeallowanceinhispricesgenerallytocoveranyitemsagainstwhichno

PrICENASDEETHITISET LEUlTILIEPIICEUD HISLUTUAIILILIES. ALITLEITISUI

measured work shall be priced in detail and the Tenders
containingLumpSumstocovertradesorgroupsofworkmustbebrokendownt
oshowthepriceofeachitembeforetheywillbeaccepted.

BLASTINGOPERATIONS

Blasting will only be allowed with the express permission of
thePROJECTMANAGERIinwriting.Allblastingoperationsshallbecarrie
doutattheContractor'ssoleriskandcostinaccordancewithany Government
regulations in force for the time being, and
anyspecialregulationslaiddownbythePROJECTMANAGERgoverningt
heuseandstorageofexplosives.

Carriedtocollection
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ITEM

DESCRIPTION

KSHS

MATERIALSARISINGFROMEXCAVATIONS
Materialsofanykindobtainedfromtheexcavationsshallbethe
propertyoftheGovernment.UnlessthePROJECTMANAGERdirectsotherwis
esuch materialsshall be dealt with asprovided
intheContract.Suchmaterialsshallonlybeusedintheworks,insubstitutionofmat
erialswhichtheContractorwouldotherwisehavehadtosupplywiththewrittenpe
rmissionofthePROJECTMANAGERShouldsuchpermissionbegiven,theCon
tractorshallmakedueallowanceforthevalueofthematerialssousedatapricetobe
agreed.

PROTECTIONOFTHEWORKS.
ProvideprotectionofthewholeoftheworkscontainedintheBillsof
Quantities,includingcasing,casingup,coveringorsuchothermeansas may
be necessary to avoid damage to the satisfaction of
thePROJECTMANAGERandremovesuchprotectionwhennolongerrequir
ed and make good any damage which may nevertheless havebeendone at
completionfree ofcostto the Government.

WORKSTOBEDELIVEREDUPCLEAN
Cleanandflushallgutters,rainwaterandwastepipes,manholesand
drains,wash(exceptwheresuchtreatmentmightcausedamage)andclean all
floors, sanitary fittings,glass inside and outside and
anyotherpartsoftheworksandremoveallmarks,blemishes,stainsanddefects
from joinery, fittings and decorated surfaces generally,polishdoor
furniture and bright parts of metalwork and leave the whole ofthe
buildings watertight, clean, perfect and fit for occupation to
theapprovalofthePROJECTMANAGER

GENERALSPECIFICATION.
Forthefulldescriptionofmaterialsandworkmanship,methodof

execution of the work and notes for pricing, the Contractor isreferred to
the Ministry of Roads and Public Works and
HousingGeneralSpecificationdated1976oranysubsequentrevisionthereofwhi
ch is issued as a separate document, and which shall be
allowedinallrespectsunlessitconflictswiththeGeneralPreliminaries, TradePrea
mbles orother items in these Bills ofQuantities.

HOARDING
TheContractorshallenclosethesiteorpartoftheworksunderconstructionwithah
oarding2400mmhighconsistingofironsheetson100x50mmtimberpostsfirmly
securedat1800mmcentreswithtwo75x50mmtimberrailsapproximatelythreeh
undredandfiftymetres. TheContractorisinadditionrequiredtotakeallprecautio
nsnecessaryforthesafecustodyof
theworks,materials,plant,publicandEmployer'spropertyonthesite.

Carriedtocollection

20



ITEM

DESCRIPTION

KSHS

CONTRACTOR'SSUPERINTENDENCE/SITEAGENT

TheContractorshallconstantlykeepontheworksaliterateEnglishspeakingAge
ntorRepresentative,competentandexperiencedinthekindof
workinvolvedwhoshall
givehiswholeexperienceinthekindofworkinvolvedandshallgivehiswholetime
tothesuperintendenceoftheworks.SuchAgentorRepresentativeshallreceiveon
behalf of theContractor all directionsandinstructionsfrom
theProjectManagerandsuchdirectionsshall
bedeemedtohavebeengiventotheContractorinaccordancewiththeConditionso
fContract.

NATIONALCONSTRUCTIONAUTHORITY

The Contractor's attention is drawn to the recent enactment of
theNational Construction Authority Act of 2012, which
requiresregistrationofallconstructionprojects.Thetenderershallbear
allcosts arising thereof in facilitating the process within the
contractprice.

NATIONALENVIRONMENTALMANAGEMENTAUTHORITY

The Contractor's attention is drawn to the recent enactment of
theNational Environmental Management Authority Act,
whichrequires undertaking of an EIA. The costs arising thereof
will bebourneandsettledbytheclientoutsidethecontractprice.

Carriedtocollection
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ITEM DESCRIPTION KSHS

COLLECTION

Brought Forward From Page
GP/1Brought Forward From Page
GP/2Brought Forward From Page
GP/3Brought Forward From Page
GP/4Brought Forward From Page
GP/5Brought Forward From Page
GP/6Brought Forward From Page
GP/7Brought Forward From Page
GP/8Brought Forward From Page
GP/9BroughtForwardFromPageGP/1
OBroughtForwardFromPageGP/11Br

oughtForwardFromPageGP/12

TOTALFORGENERALPRELIMINARIESC
ARRIEDTOGRANDSUMMARY
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ITEM DESCRIPTION UNIT| QTY RATE[| AMOUNT
PROPOSEDINTERVENTIONAL
RADIOLOGY(R) SUITE AT KNH
BILLNO. 3
ELEMENTA
SUBSTRUCTURES(ALLPROVISIONAL)
A Excavateoversitetoremovetopsoilaveragel50mmde SM 959
epandcartaway.
Excavate foundation trench commencing
B atreducedlevelandnotexceedingl.50mde M| 120
ep.
C |Dittocolumnbases CM 63
D Cuttingdownofexistingtreeofoverallgirthof1200- NO 1
1500
£ Return fill in and r.am selected _ CM 29
excavatedmaterialaroundfoundations.
F |Extraoverexcavationforexcavatinginrock. CM 93
G |Removesurplusexcavatedmaterialfromsite. CM 55
Selectedhardcore
300mmBedwellcompactedandblindedwith
H [finematerial50mmthicktoreceivedampproof SM 195
membrane(measuredseparately).
I |Approvedinsecticidetreatment. SM 221
500 Gauge ‘'diothene' or other equal and
3 approved polythene sheeting as damp proof SM 991
membranelaidonblindedhardcore(measured
separately).
Plainconcrete(1:3:6)
K |50mmBlindingunderfoundations. SM 71
L [Dittounderbases SM 38

Carriedforwardtocollection
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ITEM DESCRIPTION UNIT| QTY RATE| AMOUNT
Vibratedreinforcedconcrete(class25)Foun
A |dations CM 15
B Bases CM 14
C [Columns CM 3
150mmBedlaidondampproofmembrane(measured
D separately) ' |n' bays notexceeding SM 991
50squaremetresincludingformworktoedgeofbays.
SquaretwistedhightensilesteelbarreinforcementtoB.S.
4461andK.S.02-22:1976
E |AssortedNorminalSizes KG | 5,500
Steel wire fabric mesh reinforcement to B.S.
4483Ref: A 142 and K.S.02-18:1976 in concrete
F |bed(measured net, no allowance made for] SM 221
minimum225mmlaps)includingtyingandsupportingasr
equired.
Sawnformwork
G |Sides offoundation. SM 52
H |Dittobase SM 40
I Dittocolumns SM 32
J |Edgeofbed75-150mmhigh. LM 67
Approvedloadbearinglocalstonewallingincementm
K [200mmWalling(7N/mm2). SM 168
CarriedforwardtocollectionCO
LLECTION
BroughtforwardfromPageNo.3/1" ™
" " "3/2
©Keny naNati];QJ_@;pﬁaﬁ)R SUBSTRUCTURES,
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ITEM DESCRIPTION UNIT| QTY RATE| AMOUNT

ELEMENTB
REINFORCEDCONCRETEFRAME
Vibratedreinforcedconcrete(class20)Bea

A m. CM| 15

B |Columns CM 6

C [200mmthickSuspendedslab SM 221
Squaretwistedhightensilesteelbarreinforcementasbefo
re(allprovisional).

D [AssortedNorminalSizes KG [ 10,500
Sawnformwork

E [Sidesofbeam SM | 182

F  |Sidesofcolumns SM 74

G |SoffitsofSuspendedslab SM 186

H |Edgeofbed75-150mmbhigh. LM 67

TOTAL RCFRAME

©Keny|
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ITEM DESCRIPTION UNIT| QTY RATE| AMOUNT
ELEMENTCWALLI
NG
Precastconcrete(class25)bedded,jointedandpointeding
augedmortar.
100x200mmL.intolreinforcedwithandincluding  two
A [12mm square twisted high| LM 18
tensilesteelbarshookedatends.
ExternalWalling
ApprovedMachinecutstonewallingingaugedmortar.
B 250mmthickreinforcedineveryalternatecourse SM 120
C [200mmthickditto SM 88
D |Dittoinparappetwall(1000mmbhigh)Exter SM 78
nalWalling
ApprovedMachinecutstonewallingingaugedmortar.
£ 250mmthickreinforcedineveryalternatecourse SM 44
F |200mmthickditto SM 48
G |100mmthickditto SM 18
PluvexNo.lorotherequalandapprovedhorizontal
bitumen damp proof course to B.S.743 (measured
net - no allowance made forlaps).
H |250mmWideunderwalling. LM 62
| 200mmDitto LM 52
J 100mmditto LM 8
TOTAL FOR WALLING
©KenypttaNationalHospital 3/26
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ITEM DESCRIPTION UNIT| QTY RATE| AMOUNT
ELEMENTD
ROOFANDROOFFINISHES
APPwaterproofingmembrane

A |[4mmAPPmembraneappliedtoroofslabs SM | 210

B |Dittoto600mmhighskirtingtoupstands SM 59

C [Dressmembraneround100mmrainwateroutlet NO 6
Ligtweightwater-proofedscreeds

D 50mmaveragescreedlaldtofalIsandcrossfalIstoroofsla SM 210
bsandbalconies

E [50x50mmtriangularfillet LM 71
Roofterracefinishes
20mmthickprotectivescreedlaidoverAPPmem

F |brane and finished to receive SM 221
cementinterlockingtiles
Cement Interlocking tiles as manufactured
byKenyaClayProductsL tdorotherequalandapproved
Supply and fix 200 x 200 x 20mm thick tiles

G |onpreparedbed(m.s),beddedandjointedintintedmort | SM 221
ar

H |150mmthickskirting LM | 106
UPV Crainwater pipesandfittings(provisional)

I [100mmdiameterdownpipeencasedinconcrete LM 24

J 100mmshoe NO 6

K [100mmdiameterdomeheadedfulboraroofoutle LM 6

TOTALFORROOFANDROOFFINISHES

©Keny|
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ITEM

DESCRIPTION

UNIT

QTY

RATE

AMOUNT

ELEMENTEWIND
OWS

250x  75mm  Precast concrete (class 20)
sunk,weathered and throated cill cast in
convenientlengths,reinforcedasnecessaryforhandlin
g,bedded, jointed and pointed in gauged
mortarandfinishedfaironallexposedfaces.

Supply,assembleand
fixthefollowingpurposemadenaturalionizedalumini
umwindowswithprofilesfrom
anapprovedmanufacturerincorporatinghoodedmosq
uitoproofedpermanent vents , pin type hinges 6mm

thickclear sheet toughened glass and
ironmongeryfromanapprovedsupplier

Windowsize8450x900mmbhigh.
Ditto7000x900mmbhigh

Ditto5300x900mmbhigh

TOTALFORWINDOWS

©Keny|
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ITEM

DESCRIPTION

UNIT

QTY

RATE

AMOUNT

ELEMENTFDOORS

45mm Finished solid core flush doors facedboth
sides with approved hardwood veneer
andhardwoodlippedonalledges.

Doorsize900x2600mmbhigh

Ditto800x2100mmhighPan

elDoors

45mmThickPanelledMahoganysolidcoredoor

©Keny|

with hardwood lipping; panels to Architec'sdetails

Size900x2600mmhigh

X-rayshieldingdoors

Supply,fixandinstallaheavy9000ka/10,000kg
[/radio safety purpose made swing doors,;
withhinges hunged correctly to
specification;equiped with motorised/hydraulical
opener;including all acessoriesclosers,handles
asprovidedbythemanufacturer

Size1800x2600mmbhigh.
Ditto1500x2600mmhigh
Ditto900x2600mmhighFra
mes

WrotMahoganyorotherequal and
approvedsoftwoodtimber

150x50mmFramewithfourlabours.
50x25mmArchitravewithsixlabours.
25x25mmBeading.

Carriedtocollection
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ITEM DESCRIPTION UNIT| QTY RATE| AMOUNT
SupplyandfixthefollowingUNIONironmongery
orother equal and approvedironmongery complete
with all matching screwsand keys (Reference to
this particular
catalogueisgivenasaguidetotypeandqualityonlyande
gualandapprovedalternativesmaybeused)
A [102x76x2mmBrassballbearingsteelhinge PRS.| 12
B |ThreeLevermorticeLock NO 4
C |Twolevermorticelock NO 2
D |IndicatorBolt NO 2
E |Floormounteddoorstop NO 6
F Provide a pr_ovm_onal sum for _ SUM
additionalironmongery(biometric locks)
The whole of the following work is to
beexecutedbyanapprovedSub-Contractor
Prepareandapplyapprovedstain,sandingsealer
andthree coats of '‘Crown Paints Solo'orother equal
G ) SM 34
and approved clear matt varnishon
generalsurfacesoftimberdoors
H [Do.butsurfaces100-200mmgirth. LM 50
CarriedtocollectionC
OLLECTION
BroughtforwardfrompageNo.3/7" "
" " " 3/8
TOTALFORDOORS
©KenypttaNationalHospital 3/30
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ITEM

DESCRIPTION

UNIT

QTY

RATE

AMOUNT

©Keny|

ELEMENTG
EXTERNAL WALLFINISHES

Cementandsand(1:4)render

12mmThicktoexposedwalls,beamsandcolu
mns

Prepareandapplythreecoatsexternalqualitymattemul

sionpaintto:-

Plasteredsurfacesexternally

TOTAL FOREXTERNALWALL FINISHES

attaNationalHospital 3/31
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ITEM

DESCRIPTION

UNIT

QTY

RATE

AMOUNT

ELEMENTH
INTERNALWALLFINISHES

12mmTwocoatinternallimeplasteronwallsfinishedsmo
othwithasteeltrowel.

Do.butfinishedtoreceiveceramicwalltiles(measuredsep
arately).

Approved'SAJceramic'walltilesorotherequaland
approvedfixedonbacking(measuredseparately)withan
approvedadhesivejointedandflushpointedwithgroutin

gtomatchtile.

Glazedwalltiling.
Extraforapprovedplastictileedgingclip(Provisional).

The whole of the following work is to
beexecutedbyanapprovedSub-Contractor.

Prepareandapplyoneundercoatandtwofinishing
coats of 'Crown Paints Solo'silk sheenor other
equal and approved emulsion paint
onplasteredwallsinternally.

TOTALFORINTERNALWALLFINISHES

attaNationalHospital 3/32
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28
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ITEM

DESCRIPTION

UNIT

QTY

RATE

AMOUNT

ELEMENTIFLOOR
FINISHES

Cementandsand(1:3)bedsandbackings

32mmBedonconcretefinishedtosmoothtoreceiveepoxy
finish

Dittotoreceiveceramicfloortiles

SAJCeramicsotherequalandapprovedaglazedfloortile
sfixedonbacking(measuredseparately)withan
approvedadhesivejointedandflushpointedwithgrouti

ngtomatchtile.

Non-slipfloortiling.
100mmHighchamferedskirting.

Epoxyflooring

SupplyandFixonlyonecoatof"SikaFloor156ZAprimer"
(5sgmtr/Lt)andonecoatof"SikaFloor261ZAto3mmthic
kness"DFT"Epoxyresinfloorfinishorequalandapprove
d:appliedasperthemanufacturersinstructionsandappro

val

200mm high epoxy skirting to walls
andcolumns

TOTALFORFLOORFINISHES

©Keny|
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ITEM DESCRIPTION UNIT| QTY RATE[ AMOUNT
ELEMENT]JCEILIN
GFINISHES
12mmThickplastertosoffitsCementsand

A |andlime(1:2:9)in SM 195
Prepareandapplythreecoatsinternalqualitysilkvinyle
mulsionpaintto:-

B [Ceilingsoffits SM | 195

TOTALFORCEILINGFINISHES
©KenypttaNationalHospital 3/34
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ITEM

AMOUNT

Element
A

B

J

BILLNO. 3

BUILDERSWORK

SUMMARY
Title

SUBSTRUCTURES(AIlIProvisional)

RCFRAME

WALLING

ROOFANDROOFFINISHES

WINDOWS

DOORS

EXTERNALWALLFINISHES

INTERNALWALLFINISHES

FLOORFINISHES

CEILINGFINISHES

TOTAL AMOUNT CARRIED TO

GRANDSUMMARY

PageNo.

312
3/3
3/4
3/5
3/6
3/8
3/9
3/10
3/11

3/12

SHS.

3/13
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ITEM

DESCRIPTION

UNIT

QTY

RATE

AMOUNT

BILLNO.4
PRIMECOSTSUMS

Note:See Appendix'E’
forpreamblestoPrimeCostandProvisionalSums

The following prime cost sums are for works
tobeexecutedcompletebynominatedSub-Contractors.

ProvideaPrimecostsumofKenyaShillingsFiveHundr
edThousand Only for
Plumbing,Drainage&firefighting

Addforprofit.

Allowforattendance.
ProvideaprimecostsumofKenyaShillingsOneMillion
,FiveHundredThousandOnlyForAirConditioningan
dMechanicalVentilationServices

Addforprofit.

Allowforattendance.

Provideaprimecostsum of Kenya ShillingsTwo
Million,  Five  Hundred Thousand  Only
Forelectricallnstallations

AddforProfit

Allowforgeneral&special Attendance

TOTALAMOUNTCARRIEDTOGRANDSUM
MARY

Sum

Sum

Sum

Sum

Sum

Shs.

500,000.00

1,500,000.00

2,500,000.00

©KenyattaNationalHospital 4/36
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PROPOSEDCONSTRUCTIONOFINTERVENTIONALRADIOLOGY(IR)SUITEKNH

GRANDSUMMARY
Page
I [PARTICULARPRELIMINARIES PP/7
2 |GENERALPRELIMINARIES GP/13
3 |BUILDERSWORK 3/13
4 [PRIMECOST&PROVISIONALSUMS 41
SUB-TOTAL
5 |CONTINGENCIES 2,000,000.00
TOTALAMOUNTVATINCLUSIVECARRIEDTOFORMOFTENDE
R KSHS.

SIGNED:
( CONTRACTOR)

SIGNED:
( EMPLOYER )

Address:
Tel No:
Date

©KenyattaNational Hospital G/S
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TECHNICAL SPECIFICATIONS FOR SUPPLY OF A NEW_ INTERVENTIONAL
RADIOLOGY IMAGING SUITE FOR KENYATTA NATIONAL HOSPITAL

SUPPLY, INSTALLATION, TESTING AND COMMISSIONING OF BIPLANE DSA SYSTEM
DESCRIBED IN THE SPECIFICATIONS

THE MACHINE OFFERED SHOULD BE HIGH END MODEL UNDER CURRENT PRODUCTION

1. The scope of work includes civil, mechanical and electrical works in the room/s provided by the hospital. The
bidders are advised to make a site visit.

2. Data sheet is compulsory and will be used for evaluation in line with the technical specifications below

3. Any civil, mechanical and electrical alteration pertaining to installation of equipment will be to the supplier’s
account.

4. The supplier must include the cost of construction/ interior civil works and give the details of work (This will be
quoted separately).

5. All parts and components used in the equipment which will be supplied as a part of this tender shall be virgin
and should not have been used previously as a part of equipment or for any purpose other than pre installation
testing. All the equipments shall be new. All the requirements of this supply shall be sourced from the original
equipment manufacturer of the model quoted

6. Equipments shall operate on have 240V/50HZ single phase and 415V/50HZ three phase. The necessary
protective relaying/circuitry shall be there with the machines. The mains supply voltage variation may be
maximum 10% and frequency variation maximum 3%.

7. All the major equipments viz. the Biplane DSA system, anesthesia workstation with ventilator and patient
monitor, pressure injector, ultrasound machine, protective lead apparels, etc. shall be having valid CE marking / US
FDA approval and documentary evidence to that effect shall be submitted

8. Training on use of the equipments shall be imparted to the user staff.

9. The equipment must be tropicalized as below: Working temperature : Max. 35°C Storage temperature : Max.
50°C Relative humidity for Working : 40 - 60 % Relative humidity for Storage : Max. 90%

10. The license for the software shall be valid for the warranty period and for the CMC period without any extra
charge to the purchaser i.e. MCGM.

11. Bidder should submit all technical details in the form of technical brochures / leaflets for all the equipments
proposed for supply and mentioned in the technical offer.

12. 1t will be the responsibility of the successful bidder to fulfil all the installation related requirements of the
AERB and commission the system.

PLEASE NOTE THE COLUMNS MARKED * MUST BE FILLED
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Technical Specifications

*Compliance
with

respect to
tender
specifications

*Deviations
with

respect to
tender
specifications

Remarks

A. General Description of the IR System

The supplier shall deliver and install its latest model of
Bi-plane ceiling mounted C-arm Interventional
Radiology  Angiographic  X-ray  System  with
hemodynamic system. It must be a state of the art dual —
plane high resolution Flat Panel Detector Technology
digital imaging system

The biplane X-ray angiography system shall be
applicable for wvascular angiography and other
Interventional procedures of the whole body including
the brain, thorax, abdomen and the extremities. It must
have advanced diagnostic applications for vascular,
neurovascular  and  non-vascular  interventional
procedures for both paediatric and adult patients.

The Supplier shall design and construct or renovate the
room in the site where the equipment will be installed
following the manufacturer’s installation
recommendation and radiation protection requirement.
The supplier shall deliver all the accessories required in
the operation of the cardiovascular angiographic x-ray
system as stated herein.

B. Basic Description

A biplane X-ray angiography system with flexible
configuration capable of Adult and Paediatric
Interventional Cardiology and Radiology and General
Vascular Applications.

C. Features and Capability

-Either capable of peripheral digital stepping
angiography with online subtraction display in an
examination procedure with only one single contrast
medium injection under visual control for the bolus flow
or capable of visually controlled stepless bolus chase
technique which means more accurate bolus chase of
the peripheral flow can be achieved (looking at bolus
flow displayed at the monitor while controlling the
speed of the table by using an actual controller) -
Capable of real time Digital Angiography (DA) and
Digital Subtraction (DSA) acquisition, with real time
automatic pixel shift function without any user
interaction. Minimum pulse rate available shall be 10
frames or pulses per second or less. The maximum pulse
rate shall not be less than 30 frames or pulses per
second.

-Rotational angiography capability. Ability to perform
single and/or dual axis rotational angiography at head
end and nurse side.




-Capable of road mapping with REAL TIME zoom,
freeze-frame and advanced facilities.

- Capable of fluoro grabbing of fluoroscopic image for
documentation

-Excellent patient access from all sides for various
techniques and procedures. No need to reposition
patients for these procedures

-Easy to use and full control of all functionality whether
in the examination or control room

-Interventional tool for 3D modelling of coronary,
thoracic, abdominal and peripheral and neurologic
examinations. Rotational angiography possibility with
3D reconstruction.

-Capable of 3D roadmap with CT or MR scan overlay
on live fluoroscopy images.

-Should be capable of registration of pre-acquired 3D
data from various modalities such as CT, MR, PET to
the angio information.

-Automatic stand and table positioning program with
unlimited stand projection that can be saved and
recalled in a single procedure

-Should have a minimum image storage capacity of
100,000 images in 1k/12- bit matrix.

-Should have bi-directional communication with the
physiologic/hemodynamic system for the exchange of
patient data, X-ray shots and dose information to ensure
optimized workflow: No need to type patient
demographic data separately on the angiography system
and hemodynamic system. Hemodynamic feature can be
controlled at the tableside

D. GENERATOR

1. Multipulse Microprocessor-controlled, high
frequency X-ray generators

1. Generator with fully integrated system control and
automatic regulation of radiation power for all
fluoroscopy and imaging modes.

2. Modes required for all cardiovascular and
interventional application such as DSA, rotational
DSA, pulsed fluoroscopy, single exposure, and kV
reduction technology are supported without
limitations

3. Power Rating of at least 100 KW at 1000 mA

4. Radiographic kV/Tube Voltage range of 40 kV to
125kV

5. It should have digital display for KVP and mAs.

6. Maximum Radiographic Tube Current up to 1000
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10.

11.

12.

13.

14.

15.

16.

17.

mA in acquisition mode.

Maximum Fluoroscopic Tube Current of at least 50
mA for continuous and of at least 150 mA for pulsed
fluoroscopy.

Must have variable pulse frequency of at least 60
pulse/second.

Number of Anatomically programmed protocol
must not be less than 200.

Each acquisition protocol shall be able to
programme the right x-ray parameters, processing,
frame speed including pre-filtration settings, image
appearance, etc. based on type of procedures and
type of patients.

Shall be able to programme different protocols
based on individual users’ personal preferences.

The fields of view can be controlled automatically -
without the user having to make any changes

Integrated automatic kV, mA, and pulse width
control.

It should have over loading protection.

Pulsed fluoroscopy at variable rates for reducing the
x-ray dose to the patient during interventional
procedures should be possible without image drag
during pulsing intervals.

Pulsed X-ray for (subtracted) acquisition up to 6
frames/s for vascular applications and Fluroscopy
should be possible in low frame rates up to
3.75fr/sec.

Must have different levels of adaptive Copper (Cu)
pre-filtration for reduction of skin dose. Automatic
selection control based on the absorption of the
object. The extra Cu pre-filtration should remained
in position in function of body absorption and
should not be auto-removed depending of c-arm
projection at any time




E. XRAY TUBE (BOTH PLANES)

Dual or triple focus X-ray tubes for biplane system. It
should be Grid Switch tube technology with continuous
rotating anode with instant x-ray on/off.

1.

10.

The focal spot of the x-ray tubes must be
compliance with the following:

e Small focus shall not be more than 0.5 mm
e Large focus shall not be more than 0.9 mm

The small focal spot should provide at least 15kw
and the large focal spot at least 65 kw output for
extended runs.

The high tube power should provide brilliant image
quality even with heavier/obese patients

The high tube power should provide brilliant image
quality even with heavier/obese patients

Maximum anode heat storage capacity/maximum
anode heat content at 5 MHU or more Maximum X-
ray tube heat storage capacity of at least 7.0 MHU

Anode heat dissipation not less than 1,500 KHU/min
Oil and/or water cooled X-ray tube with thermal
safety switch

The tubes should provide at least 2.5kW continuous
output for over 30 minutes.

Leakage radiation should conform to international
standards. Filtration and leakage radiation dose
should be indicated in the offer.

High inherent filtration not less than 0.9 mm Cu

Ability to manually override the automatic filters
when needed
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10.

11.

12.

13.

F. C-arm for Both Planes

There should be free space at the head end and both
sides of the patient for access during emergencies.

Should be configurable to the room for optimal
transfer positions to allow free access to the table
from all sides during patient preparation

Positioning is automatic/motorized with option to
move it manually

There is a collision protection or a safety system for
the C-arm movements with either non-contact
sensors or touch sensors on the tube, detector, Carm
and stand

Patient coverage: At least 180 cm
Focus to Iso-center: Should not be less than 75 cm

Iso-center to floor distance: Should not be less than
105 cm

Variable focal spot-to-detector distance Automatic
Positioning Stand Program

No. of pre-program stand position: at least 50 user
definable positions can be stored

Programmable parameters: Must include at least the
rotation, angulation and SID

Roadmap-driven positioning: Able to automatically
position the stand to original stand parameter setting
based on the roadmap image selected. The stand
parameter shall include at least the rotation,
angulation and SID

Selection of automatic positioning program must be
simple and easy from the patient tableside

a) Floor Mounted C-Arm

Maximum possible angulation ranges for projections
depending on selected working positions. Arm
rotation must be both motorized & manual, to
position left, head and right side of the patient over
at least 180°.

LAO and RAO: (0 to 120° LAO, 0 to 185° RAO) at
head-end position, (90° LAO, 90° RAO at both side




of C-arm position)

. Cranial: (In head-end position: 0 to 90° cranial. In
both side position: 0 to 185° cranial)

. Caudal: (0 to 90° caudal. In both side position: 0 to
120° caudal)

Rotation speed and horizontal swivel speed of the C-
arm: up to 25 degrees/sec and for 3D applications:
45 degrees/sec or higher

. Angulation speed and sliding speed: up to 18
degrees/sec or higher

b) Ceiling Mounted C-Arm

. Ceiling suspended counterbalanced with a single or
double C-Arm design

LAO and RAO: 0 to 90 degrees or higher

. Cranial: 0 to 45 degrees or higher, possible at any
rotation angle as stated above

. Caudal: 0 to - 45 degrees or higher, possible at any
rotation angle as stated above

. Angulation speed and sliding speed of the C-arm of
at least 8°/s

. Speed of the C-arm in longitudinal direction: at least
15 cm/sec with speed control within the working
area.

G. Flat Detector Image Acquisition System

. The Frontal plane panel size should be 30x40 and
the lateral plane panel should be 30x30 or more.
Quote the largest size of lateral plane Flat Panel
available with the VVendor

High-resolution, dynamic flat detector for a fully
digital imaging chain

Max. field of view for frontal: at least 48 cm
diagonal

Max. field of view for Lateral: at least 39 cm
diagonal

. Pixel size not more than 184 pm

. At least 6 detector field of views

. High resolution image matrix: at least one of the
detector must be 2480 x 1920 pixels at 16 bits depth.

. The spatial resolution should be 3.25 Ip/mm or

more.

. Acquisition speed of the detector panel should be 30

images / sec or more
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10. Detector quantum efficiency at 0 Ip/mm: At least
70% both frontal and lateral

11. With either passive or active detector cooling
mechanism

12. With removable grid

13. With integrated non-touch collision protection
system

14. Automatic achievement of compact SID for
additional dose reduction is preferred.

H. COLLIMATOR

1. One collimator for each plane with motorized
transverse and hexagonal leaves to be provided. The
collimator leaf should have IRIS type arrangement.

2. The collimator should have facility for
automatic/selectable copper pre-filtration for reducing
X-ray dose as per patient thickness.

3. Additional filters with multiple leafs should be
provided and it should be possible to position these
filters and collimator leafs without live fluoroscopy.

4. The collimator should have integrated dose
measurement chamber in order to display skin dose on
the live monitors in the lab.

I. Acquisition preference settings

Using a touch screen tableside control system to
include:

e Fluoro levels

e FOV

e Subtracted/non subtracted fluoro
e Fluoro landscape

e Room light on/off

e Fluoro timer reset

e Fluoro Loop and store

J. Patient Table

a) Type: Floor-mounted carbon fiber radio translucent
floating top, with maximum rigidity, low absorption
and scatter, contoured for all neuroradiological
examinations and  peripheral  interventional
procedures

b) Dimensions of the table: a. Table Length of at least
280 cm b. Table width of at least 45 cm

c) Transverse travel: at least 35 cm

d) Longitudinal travel: at least 120 cm

e) The height of the patient tabletop can be set using a
motorized telescopic foot/column or using the
control module.

f) Height adjustment range of the patient tabletop:
Lowest should be less than 85 cm, Highest up to 110
cm or better

g) Table load capacity of at least 300 kg. (inclusive of
at least 500 N additional force for emergency CPR).




h)

)

K)

)

Emergency CPR can be performed at any table
position.

Tabletop pivot/range of rotation: at least 240
degrees or -180° to +90°

Tilt angle (Head down/Head up): At least +/-15
degrees

With durable visco-elastic medical grade, body
shape conforming mattress with latex free cover at
least 7 cm thick

It should be possible to swivel the table in case of
emergencies.

All patient positioning accessories to be supplied.

m) Fully ergonomic footswitch and hand positioning

n)

for easy positioning and quick release to be
provided.

Headrest, armrest, full radiolucent armboard and
drip stand should be provided.

b)

9)

b)

K. Image Display for the Examination Room

At least four (4) medical grade monitors be installed
in the examination room including hemodynamics
system

Ceiling-mounted, longitudinally mobile, swivelling,
rotating, and heightadjustable display suspension
system with a large color flat screen display, and
hidden cabling, at least four (4) 19” (Medical grade
at least 2 MP) or bigger TFT monitor

Motorized height adjustment Swivel range (max.
system rotation): 300° £10°

Colour flat display: Flicker-free and distortion-free
Can receive different external video signals and
process this information for display

All changes can be performed during the procedure
by using the touch screen panel at table side. Data
such as live and reference images, workplace,
recording systems, PACS, HIS/RIS, ultrasound,
ECG, external video, endoscope, mapping systems,
device and table geometry, system messages and
dose indications, can be individually positioned and
displayed. All this changes can be performed during
the procedure by using the control or screen panel at
table side.

Safety measure to secure against a power supply
failure: four (4) or more separate power supplies.

L. Image display for the Control Room

Provided with one (1) monitor for live frontal and
live lateral in split display of at least 24 monitor
with image matrix of at least 1920 x 1080

Another one (1) monitor for patient data and review
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f)

9)

display of at least 24” monitor with image matrix of
at least 1920 x 1080

Must be able to view images of previous patients in
the console while a current procedure in on-going
Two (2) units of at least 21” monitor for
hemodynamic waveform and procedure charting
One (1) unit TFT-LCD color monitor for 3D post-
processing and other advanced applications of at
least 19 with image matrix of at least 1280 x 1024
At least one (1) unit TFT-LCD (minimum 21”)
monitor for workstation (DICOM) and Report
editing terminal/ workstation

Provide the Doctors with workstation complete with
UPS and one (1) unit medical grade 3 MP monitor
of at least 19” for reporting and editing.

M. Digital Imaging System and Essential
Software

Fluoroscopy

Must have variable frame rate from 0.5 fps to not
lower than 30 fps for mono-plane and biplane mode

Acquisition Matrix: - highest image matrix of at
least 2480 x 1920 pixels at 16 bits depth

Capable of superimposing active fluoro and
reference image

Pulsed fluoroscopy

Must have variable pulse rate of up to 30 fps

On-the-fly fluoroscopy mode of at least 3 selections
at the table side of different pre-programmed dose
rate and copper pre-filtration combinations for
optimal balance between dose and image quality

Storage of a fluoroscopic run of at least 20 sec shall
be possible and reviewable in cine loop

Real-time on-line image harmonization and edge-
enhancement processing algorithm applicable for
both fluoroscopy and acquisition mode

Real-time temporal noise reduction algorithm with
vessel motion compensation applicable to reduce
noise, produce sharper and better contrast image in
fluoroscopy and acquisition runs using very low
detector dose and low X-ray tube power settings

DSA functions shall include the following;




Real-time subtraction at frame rates up to 30 fps

Storage of a fluoroscopic run of at least 20 sec shall
be possible and reviewable in cine loop Real-time
on-line image harmonization/filtering and edge-
enhancement processing algorithm applicable for
both fluoroscopy and acquisition mode

DSA functions shall include the following and must
be selectable and operable inside the examination
from the tableside:

a) Real-time subtraction

b) Subtracted fluoro capability

c) Mask selection

d) Land marking

e) Manual, automatic and flexible pixel shift

f) Opacification for iodine and CO2 contrast

Digital Angiography

Frame rates are available for acquiring digital real-
time images: minimum of 7.5 fps or less and can be
set up to 30 fps or higher

Can be acquired both as individual and series
acquisitions with 1k matrix and bit depth of at least
10 bits for acquisition, display and storage

Over and underexposed areas of native series and
individual images can be harmonized online to
ensure a homogenous view of the image

Roadmap:

Able to store up at least 100 roadmap image of runs.
Cine loop must be possible

Able to create a vessel map from a DSA-scene to
enhance image quality over conventional Roadmap
to reduce X-ray dose and contrast media at the same
time

The system must have an automatic pixel shift
processing during Roadmap and DSA based on real
time movement detection and image compensation
to ensure a perfect image match

Shall have the ability to store up to at least 1
physiological data and display at least one real time
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physion data with acquired images simultaneously
ECG triggered fluoro and acquisition facility

High resolution roadmap / subtracted fluoroscopy
facility for long period in uninterrupted manner
should be available. It should be possible to display
the subtracted and the native images for both planes
simultaneously alongside the reference image in the
examination room as well as the control room.

It should be possible to perform serial acquisition at
prefixed frame rate or manually vary the sequence.

The system should have automatic background
image transfer without interruptions even during
acquisition and image review.

Peripheral DSA:

Native and subtracted peripheral digital angiography
with stepping can be performed using only a single
contrast-medium injection or using a digital stepless
bolus technique.

Shall support the following DICOM protocols
a) DICOM Store

b) DICOM WLM

c) DICOM MPPS

d) DICOM Query and Retrieve

e) DICOM Print

f) DICOM SR

Fusion package for spatial alignment and
visualization of image data of one patient where
image data has been generated at different points in
time of by different modalities.

The successful bidder must supply all image
enhancement softwares that may be launched in
future and may be available at the time of supply of
the equipments

N. WORKSTATIONS

Separate workstation should be provided with at
least 2 GB main memory for 3D reconstruction to
free the main system for continuation of procedure




b)

d)

f)

9)

h)

)

K)

immediately after 3D acquisition.

The 3D reconstruction should be fast and the 3D
projections should be displayed both in the control
room as well as the examination room.

It should be possible to recall and view images
acquired in the rotational mode (subtracted and
unsubtracted) alongside the 3D images in both the
rooms.

Review of all images should be fast, interactive and
user friendly in the examination as well as the
console room.

Tableside controls for 3D reconstruction and C-arm
positioning with respect to 3D image and selection
of 3D image to enable C-arm positioning should be
provided.

The 3D reconstruction should be in true 512 matrix.

The independent workstation should have following
functions:

e Post processing software facilities with real time
edge enhancement, re-masking, peak
opacification, image inversion, anatomical
background display, windowing, electronic
shuttering, roaming, zooming and magnifying
with text and annotation functions should be
provided.

e All essential post-processing functions should be
possible from tableside consoles and from the
control room.

Access to all series / images should be fast and
possible from the control room as well as the
examination room.

It should have minimum image storage capacity of
50,000 images in 10242 matrix.

User selected fluoroscopy loops storage in the disc
should be possible.

The complete digital system along with workstation
should be networked and connected to a DICOM
compatible laser camera and it should be possible to
document hardcopies from the main system as well




as the 3D workstation.

O.

a)

b)

d)

CT

CT acquisition for soft tissue viewing should be
fast, at least 30f/s at 1k matrix.

Image reconstruction should be fast and
automatic. Typical image reconstruction and
display time to be specified.

It should be possible to post process CT images
both in the control room and the examination
room.

4. 1t should be possible to have both the 3D and
CT data with 3D Angio to combine high
resolution vessel information with soft tissue
information. Fusion of 3D and CT is preferable.

5. Low contrast resolution of the 2D images on
CT acquisition should be at least 10HU for
10mm slice measured on a 16cm CATPHAN
phantom.

6. The system should be capable of giving 3D
image and CT image from the same acquisition
with capability to toggle between both on the
fly, without the need to reload the volume.

P.

i)

ii)
iii)
iv)
v)

vi)

CLINICAL APPLICATIONS

Neuro-angiograpghy

Peripheral angiography
Interventional procedures including:
Acrterial embolization/angioplasty

Hepatobiliary  procedures-Biliary  drainage,
biliary stenting, TIPS

Renal interventional techniques- Nephrostomy,
stenting

vii) Revascularization procedures
viii)MSK procedures- Joint injections, Kyphoplasty

ix)

Radiofrequency and microwave ablation of
tumours

Q.
i)

i)

ADVANCED APPLICATIONS

System for stent visualization during stent
deployment. Cracked stents, stent in stent
should be clearly visualized

Dynamic, unsubtracted acquisition at a fixed
frame rate of 5fps with manual and remote




panning of the table to optimize visualization
of a run off

iii)  Ability to reconstruct and visualize the entire
length of the subtracted bolus chasing
acquisition on a single image.

1v) Capability for 3D imaging for the internal
body structures and interventional devices in
one image

V) The digital system should have software for
vascular  analysis and  quantification
including stenosis quantification with auto-

calibration.

vi) Live and integrated needle guidance for
interventional procedures such as
vertebroplasty,kyphoplasty, biopsies,
drainages, radiofrequency and microwave
ablations

vii)  Tissue reconstruction for imaging bone, soft
tissues and other internal body structures

viii)  Subtracted 3D enhanced application

iX) To give 3D effects through acquiring a range
of projections with one contrast injection

X) Simple and automated bolus chasing
techniques

Xi) Blended Roadmap vascular application in
DSA

xii)  Alignment between C arc & 3D model.

xiii)  Should include capability to store & recall
multiple positions whether preset or
according to reference images

xiv)  Stereotactic biopsy plus the biopsy
attachments to be provided.

i)
i)
i)

iv)

b)

R. VESSEL WALL QUANTIFICATION

Vessel Diameter

Stenotic Index

Automated vessel analysis
True lesion length
Calibration routine

S. Interventional Packages

Provide the following Quantitative Evaluation

Software;

e Full neuro package 3D software

e Tumor/embolization Roadmap/guidance
software

e Stent Boost or equivalent software

e Angio Smart Perfusion software or equivalent

Quantification results can be quickly and easily

stored in the patient folder for documentation and
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demonstration purposes

T. System Controls and User Interface

e All system movements of the C-arm, table, image
display, image review, image processing, and
analysis must be operable from table-side

e The following control elements/control options
positioned at table-side:

a) Console and controls for stand movements

b) A handle for table movement

c) Exposure switch and hand switch table
controller for special procedures, if any, such
as peripheral stepping or bolus chase and
rotational angiography

d) For detector lift control

e) For C-arm, table, and collimator movements

f) A wireless foot pedal for radiation release,
acquisition and table break. With
configurable setting to switch on/off the
room light

g) Should the wireless foot pedal run out of
battery, it should be possible to just connect
a cable and use like a regular foot pedal or
there should be another wired foot pedal as a
backup

h) Images can be digitally magnified from table
side control

e Touchscreen or table side control panel that can be
able to display acquired images and ability to
perform common hemo features at tableside:

a) For all fluoroscopy and acquisition modes
for fluoroscopy storage

b) For image/scene replay and monitor display

c) For image post-processing

d) For quantitative analysis

e) The archived images can be shown on the
live monitor in the examination room The
device and table positions, system messages
and dose values can be displayed in both the
examination room and the control room

U. Rotational Angiography

e Angle-triggered native and subtracted digital
rotational angiography can be performed for
optimized 2D image display with 3D effect

e Acquisitions with frame rates in 1k matrix from 0.5
to 7.5, 10, 15, 30 f/s (standard) and 60 f/s with
reduced spatial resolution can be selected

e 3D Image Acquisition and Generation

e A graphic display of 3D protocol menu must be
available for easy selection of the appropriate 3D
acquisition protocol

e Injection recommendations and other important
notes for the staff can be incorporated into the
displayed 3D protocol, for consistency in imaging




results and standardization

Acquisition of 3D images be completed at table side

if necessary

Angle-triggered native and subtracted digital

rotational angiography (if available) be optimally

reconstructed to allow three-dimensional imaging
and review

The selected 3D program already contain all the

parameters for 3D reconstruction

The reconstruction can be performed automatically

without need for control room assistance

The default reconstruction parameters and viewing

presets can be configured according to user

preferred result

Reconstructions be repeated with different

reconstruction parameters

Generation of 3D Volumes with High Contrast

Resolution Software must fulfil the following

requirements:

a) Acquisition of angiographic images using a fast-
rotating C-arm around the Isocenter at an angle
range of at least 150°

b) Parameterizable exposure programs must be
available that enable situation dependent
acquisition parameters

c) Start positions of the C-arm must be able to be
saved, retrieved and protected against changes

d) Acquisition of images must be possible using
native and subtracted technology (when DSA is
part of the acquisition system). For native
acquisitions, dose reduction must be possible
without an additional run

e) It must be possible to transfer images to the 3D
workstation in the background via a high-speed
interface without affecting the work on the
acquisition system and without actions on the
acquisition system slowing down the transfer

f) The 3D workstation must have processing
software that can create back projections from
the images received from the acquisition system

g) The system will allow both subtracted (when
DSA is available) and native reconstructions

h) Specific desired working positions can be
automatically transferred from the 3D volume to
the C arm

i) The 3D volume can be set to automatically and
simultaneously adjust to any change in C arm
geometry and zoom format performed in the
system

j) Specific working projections can be planned in
the 3D volume and saved for later use

k) Specific working projections can be planned in
the 3D volume and saved for later use

I) The 3D workstation must offer functions for the
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display and editing of 3D images

m) Images from CT, MR and PET must be usable

n)

0)

p)

q)

Y

V.

and capable for image fusion

There should be a software for reconstructing
slices with CT-like soft tissue resolution from
the projection images of rotational angiography
There should be different acquisition programs
for the heart, neuro and abdomen

Should be capable of double volume display,
e.g., for simultaneous display of mask and fill
run for optimal differentiation of calcification
and contrast-filled vessel

The segmented tumour (s) and tracked feeder
vessel(s) with the line tackers (in 3D Volume)
can be overlaid with the live fluoroscopy images
for 3D roadmap navigation of the catheter and to
be able to assist the embolization procedure
selectively.

Should be capable of double volume display,
e.g., for simultaneous display of mask and fill
run for optimal differentiation of calcification
and contrast-filled vessel

Should have simultaneous overlay of mask run
as MPR and fill run as VRT

The real-time overlay of the 3D Volume
(segmented tumour (s) and tracked feeder
vessel(s) with line trackers) with the live
fluoroscopy images shall be able to be recorded
in movie as well as snapshot files and stored for
reviewing at any time.

Should be able to acquire CT-like images at the
table side for planning and guidance

With excellent soft tissue image quality through
rotational angiography, for neuro and general
interventional angiography. a. Measurements
can be performed in MPR mode and transferred
to VRT imaging

Three Dimensional (3D) ROADMAP

Should be capable of overlaying a live fluoroscopy

image with a corresponding 3D image from the 3D

reconstruction

Must be possible for any projection, zoom, SID and

table position, with automatic adjustment in the

overlaid 3D image should there be any changes to

these parameters

Can be overlaid in both regular or subtracted fluoro.

Patient movements can be compensated either




b)

d)

manually or automatically to achieve optimal

overlay of fluoroscopy

W. Regqistration of Pre-Acquired 3D Data from
Various Modalities to the Angiography

System

Datasets from different modalities such as CT, MR,

or PET should be supported.

Registration of pre-acquired 3D datasets to the
current patient geometry can be performed using
fluoroscopy, with or without a current new 3D
acquisition

Fusion of loaded pre-acquired 3D information can
be completely performed from table side, without

the need to step out to the control room

The module should have automatic registration

functions

X. Dose Saving Measures

There should be fluoroscopy modes with different
system doses per image directly selectable by the

user

A measurement chamber is available for the display
and documentation of equivalent skin dose and dose

area product

Pulse frequencies can be adapted using additional
reduced pulse frequencies to the requirements of
each application to significantly reduce exposure to
radiation in fluoroscopy, particularly during

interventions

Different fluoroscopy programs are always available
for instant selection at tableside, even under sterile

conditions
Dose values of the fluoroscopy programs can be
changed simply and quickly without any change in

the temporal resolution (constant pulse rate)
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f)

9)

h)

d)

e)
f)

9)

h)

There should be radiation-free positioning of the
primary and semi-transparent collimators by means

of graphic display in the LIH (Last Image Hold)

It should be possible to reposition an object under

visual control without radiation

The measured dose-area product and the calculated

patient entry dose must be shown on the monitor

Y. Dose reporting

The dose information can be displayed in DICOM
format after each examination

The dose information in an integrated DICOM data
set consisting of images and dose information can be
sent together to a DICOM archive

The dose information in text format can be
evaluated flexibly and processed further via an
analysis software/database and exported, for
example to Excel

Over- and under-exposed images can be harmonized
to guarantee a homogeneous image impression

No need for manual correction via windowing

Image noise can be suppressed efficiently through
dose-dependent filtering of image data Vessel edges
can be displayed in high contrast using a real time
analysis of pixels without increasing image noise
Small moving vessels and guide wires can be made
more clearly visible in fluoroscopy Image quality
can be customized to the preferences of the use
Image quality can be customized to the preferences
of the user

Z. Anaesthetic Components

a) Anaesthesia Workstation

It should be a compact, integrated system consisting
of basic unit with flow meters and breathing system,
electrically driven ventilator with electronic
controller unit and two vaporisers (Isoflurane and
Sevoflurane).

Anaesthesia Workstation should be pendant
mounted.

Basic unit should include the following:

e Should be operable on mains/battery; battery
backup should be up to 60 minutes.

e Should be available with 02, N20Oand Air (3




gas) combination.

e iii) Should have cylinder yokes : O2 and N20
pin-indexed hanger yokes

e iv) Mounting for Two vaporisers should be
provided.

e Flow meters should be cascaded for O2 and
N20O from 0.02 to 0.5 and 0.5 to 10 L/min.

e 02 shortage indication by means of audio alarm.

e Vii) N20 should be shut off when O2 supply is
interrupted / stopped or O2 fresh gas valve is
closed.

e In case of O2 failure system should
automatically ambient air ventilation should
continue.

e ORC (Oxygen ratio controller) should be
available to ensure minimum supply of 25 %
oxygen at any given time in an O2/N20 mixture

e Separate pressure gauges for supply of 02, N20
and Air.

e The breathing system should have outlets for
excess gas, semi-closed mode and mounting for
single or double chambered internal circle
absorber.

b) Vaporisers

1. Vaporisers should be available for
Isoflurane/Sevoflurane

2. Vaporisers should be flow, temperature and
pressure compensated.

3. Vaporisers should have lifetime calibration
warranty and should not require periodic
refurbishment.

c) Ventilator

1. Ventilator should be integrated within main unit.
2. Ventilator should be electrically driven and
electronically controlled from an electronic control unit.
3. System should have fresh gas decoupling for low
flow anaesthesia.
4. Ventilator should be piston base.
5. Tidal volume should not be affected by changing
fresh gas flow

d) Electronic Controller Unit 56




1. The electronic control unit should be easy to operate
with rotary knob.

2. Should have LED display of adjustable settings for:
i) Tidal Volume (20 - 1400 ml)

ii) Rate (6-60 bpm)

i) 1: E Ratio (1:3-2:1)

iv) PEEP (0 — 15 mbar)

V) Inspiratory flow: 10 to 70 I/min in volume control
mode vi) Ventilator Modes: Volume Control (VC),
PCV, SIMV/PS, Manual/Spontaneous

3. The display should be minuimum 6.5” and shall
display

i) 6.5 Inch (16.5 cm) display

i) FiO2 adjustment and Monitoring

iii) Minute Volume

iv) Peak Pressure

v) PEEP

vi) Alarm limits

vii) Alarm Messages

e) Three (3) Patient Monitors (one with
capnography)

i) Should be suitable for adult, paediatric and neonatal
patient monitoring in fixed environment.
i) Should have minimum 8 channels of waveforms
with minimum 17’ display with vertical and horizontal
cursors 2. Should display minimum 30 waveforms
iii) Battery backup for the base unit should be two
hours. iv) Should have automatic graphic and tabular
trending of all monitored parameters as standard
v) Should have event recall minimum up to 50 events,
graphical and tabular trends, drug dose calculations,
alarm logs
vi) Should have Arrhythmia detection including All life
threatening arrhythmias such as VTACH , ASYST,
VFIB as standard feature
vii) Should have minimum ECG, Respiration, NIBP,
Sp02, 2 IBPs, 2 Temp., OxyCRG as standard .
All other parameters should be through upgrades as
pods or modules/ software.

f) ECG

)] 6 lead ECG cable (for dual V lead display)

i) Should be able to monitor single or two leads
of ECG waveform simultaneously.

iii) Should display 12 leads of ECG by
connecting 6/5 ECG lead wires (Reduced
lead set algorithm) as standard feature.

g) Respiration

)] Through impedance pneumography method
for Adult, Pediatric and Neonatal patients
h) SpO2




1) Should have option for both Nellcor as well
as Masimo SET technology with respective
Sensors

i) Should display digital value and
Plethysmograph

i) NIBP

1) For adult, pediatric , neonatal patients

i) By oscillometric principle of measurement
with step wise deflation.

iii) Suitable Should display Systolic, diastolic,
mean pressure in large easy to read display

iv) Should have manual/ stat mode or automatic
mode with adjustable time intervals from 2 —
240 minutes and adjustable alarm limits

j) 1BPs

1) 2 IBP’s should be standard
i) Upgradeable to 4 IBP’s, CO2 and Wedge
Pressure

11. Temperature: Two temperatures, one core and
second skin.
12. Neuro Muscular Monitoring (NMT) module.
13. EEG: minimum 4 channels with display of spectra
14. BIS Module for measuring dept of anesthesia with
30 adult BIS sensors
15. Cardiac Output module for measuring the cardiac
output using the thermodilution technique and four
Invasive pressures.
16. Agent Monitoring to include agent analysis, CO2,
N20, MAC value with color coding of agents.

k) CEILING SUPPLY PENDANT FOR

ANAESTHESIA

i) Double arm pendant minimum length of arm should
be 1500mm.
if) Should have horizontal and vertical movements.
iii) Minimum service column length should be
1000mm with load carrying capacity of
approximately 180 kg.

iv) Maximum numbers of possible services on
column should <50.

V) Angle of rotation of column and arms
should not be <330 degree.

vi) Inner diameter of bearing inside the arm to
pass the service cables should be min 104
mm.

vii)  Should have facility to stop the arm
movement as per the site requirement.

viii)  Should come with the friction break and
pneumatic break as standard for arm system.

IX) Should have facility to mount and lift any
Anaesthesia machine on service column.

X) Should have 2 x 02, 1x N20, 2x Vac, 2x
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Air 4 bar gas outlets.

Xi) Should have venture principle scavenging
system integrated in service column.

xii)  Should have at least 10 electrical sockets and
1 RJ 45 data output connection facility.

xiit)  Should have 1 shelf for monitor and 1 CVP
pole for min 4 infusion pumps.

AA. NETWORKING PLUS
CONNECTIVITY

1. The system and workstations must be PACS/DICOM
3.0 compatible (compliant).

2. DICOM facility should be included to send, store,
print, receive, Query/Retrieve, service class, storage
service class, storage commitment service class, print
management service class , MWM, (modality worklist
management) and modality performed procedure step
(MPPS) service etc. should be standard.

3. DICOM Modality Worklist to provides HIS/RIS
interface through DICOM Modality Worklist service
class; enhances clinical workflow by importing patient
demographics and study information from an
information management system.

4. DICOM connectivity activated service class user and
provider (CT, MRI and other imaging modalities)

5. PC Based connectivity through PACs should be
standard for easy transfer of Images & Reporting.

6. The DICOM should be DICOM enabled and ready at
the time of installation for all DICOM requirements of
the institution.

7. The vendor (supplier) must provide DICOM
conformance statement

8. All the costs associated with connectivity of the
system to the PACs and HIS/RIS is the responsibility of
the vendor (i.e interfaces, licences, software and
hardware)

BB. ARCHIVING

1. Computer offered should be the latest with
multitasking processors and menu driven platform with
a RAM size of at least 4GB

2. The hard disk capacity for both image & raw data
should be more than 1,500 GB.

3. It should have facility to store at least 500,000
images.

4. The system should be supported with archiving
facility of DVD, CD & USB Main Console and
workstations

5. UPS for the archiving workstation

CC. FILMING

1. Auto filming of user-selected images and series from
any local or remote storing device, and from any




application, should be available.

2. Basic monochrome and color DICOM Print
capability should be supported.

3. The Film Preview application that permits image
manipulation and windowing as well as rearranging film
pages prior to printing is required.

DD. SYSTEM UPGRADES

a) Software upgrades that enhance the existing
applications will be provided by the vendor.

b) These changes shall include any circuit boards,
software upgrades etc to enhance system capability

c) The system should have capability of being upgraded
as new technology emerges for at least 7-10 years (with
better results). This must be guaranteed.

d) Additional or new software must have the capability
of being downloaded by remote computer access.

EE. ACCESSORIES

The supplier must provide the following accessories:
1. On line UPS for the entire system with minimum

One (1) hour back up.

2. One pressure dual syringe injector pump with 200
mls disposable syringes.

e A modern dual head pump injector for both
angiography and cardiac work.

e Must have an extravasation detector to prevent
even mild contrast extravasation

e Must have saline flush capabilities and protocol
options for most advanced clinical applications.

3. Radiation Protection:

a) Six (6) pcs. Wrap around Lead gown with
thickness of >0.35 mm lead equivalence. Full
overlap in front for total protection, flexible belt
to release load on back and shoulder, smart side
closure to prevent accidental exposure

b) Six (6) pcs. Lead gown (vest and skirt) with
thickness of >0.35 mm lead equivalence
Complete overlap on the front opening as well as
the vest as well as the vest overlap of the skirt
for added protection, optimized weight
distribution to reduce load on back and
shoulders, full overlap on skirt circumference for
added lower body protection
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c) Two (2) pcs. Radiation protective cap

d) Six (6) pcs. Thyroid Collar with thickness of
>0.35 mm lead equivalence

e) Three (3) pcs. lead eye Goggles
f) Five (5) pcs. Gonadal shield
g) Table side lead protection.

h) A Large Radiation Protection Lead Glass of
minimum size of 80cm x 40cm between the
Examination Room and the Console.

i) Radiation protection shield should be table
mounted acrylic lead shield

j) Two (2) units Mobile Apron Storage Racks for
Lead Aprons each with 10 Hangers

k) Wall Rack for Lead Aprons with 5 Hangers

I) One (1)unit focused ceiling Headlight Wireless
High Performance Led Headlight powered by
Li-batteries or rechargeable batteries

. i. One Color HP Laser Printer.

ii. Multi size dry laser film printer of any reputable
make with 600 dpi or more

-large fast printer with three film trays

-should be able to print images from multiple
imaging modalities in the department[CT,MRI and
fluoroscopy machines]

. X-Ray View Box: The View Box should be wall

mounted, slim design, light- weight, with high
luminous density uniform light. It should have
daylight LED lamps. It should have scratch-proof
clear glass pane and an internal acrylic milk glass
pane. It should have sharp edge collimation of small
image areas. The X-ray view boxes should be
supplied in the following sizes: To view 4 Films of
14”x17” size : 4 Nos

. Water phantoms shall be included CATPHAN. QC
(Quality Control) Phantoms shall be provided
including Infant Calibration Phantom.

10 High back office chairs

. Signage for radiation safety




10.

11.

12.

13.

14.

15.

16.

17.
18.

19.

20.

21.

22.

23.

24,

25.

Crash medicine cart (trolley)

Long Patient trolley to hold catheters (2 No) ,at
least 1.5 meters long.

Steel cupboards (1Nos)

In —Build drawers for keeping catheters and other
consumables

Two (2) units Teo Crank Hospital bed, Height
adjustment of 45cm70cm(optional), 80 degree back
section lifting angle, 40 degree leg section lifting
angle, all casters with lock, steel frame epoxy
painted powder coating, detachable ABS head and
foot boards, foldable cranks handle with over
loading protection system, collapsible side rails, 4
IV sockets with 8cm thick Leatherette mattress

Two (2) units Stretchers... Three crank back-rest
lifting; height adjustment, stainless steel frame,
fifth-aluminum alloy guard rail, 5 inches silent
caster, with brake, with IV pole, oxygen cylinder
holder, debris basket, mattress

Five (5) units mobile IV Pole, stainless steel, size, 4
hooks , legs heavy base, Adjustable Height

One (1) unit each of Manual Resuscitator for Adult
and for Pediatric. It must be made of silicon rubber
and autoclavable up to 135 degree Celsius

Stethoscope, one for Pediatric and one for adult.
Glucometer one touch-sure step with lancet

Two (2) units Instrument Table (stainless kidney
type)

Two (2) units Stainless square instrument table

Two (2) units Stainless bedside trolley with towel
tail on both sides

Three (3) units, 3 seater Gangchair

Two (2) units Emergency cart

Two (2) units Kidney table (long table aluminum)

One (1) Printer with Bluetooth or WIFI/WIFI
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DIRECT/Ethernet. Desk top black and white printer
with scanner and copier capabilities.

26. One (1) unit Arterial Blood Gas Analyser

-Highly portable

-microprocessor controlled

-Analysis range 0-2000ppm up to 0-100%
vol/vol

-LCD monitor

-Rechargeable batteries- charger input range
220-240Vac

-Internal sampling pump to draw samples into
analyzer

-CO2 sensor — solid state infrared sensor

27. One (1) unit Defibrillator/ MONITOR

28. Three (3) units Anesthesia Syringe Pumps it must be
applicable for OR and Cath Lab procedure.

29. Two[?2] electric suction units
30. Positioning Aids

a) Flexible anesthesia screen holder serves as a holder
for sterile drape (anesthesia screen) placed between
the head and abdomen of the Patient.

b) Arm rest for radial access which can be fixed on
both sides of the bed. Includes: at least a 60 cm
radiolucent arm board with open polyurethane
cushion, with fixation strap

¢) Radiolucent elastic compression band: which can be
mounted to the sides of the tabletop to compress
abdomen for easier access to groin

d) Head wedge to elevate head part of the patient when
they cannot tolerate flat position (height 1-10 cm):
should be made of washable plastic foam

e) Head pad: with deep profile for securing the head
during examinations

f) Body strap: at least 2 belts with Velcro straps that
can be inserted through holes in the tabletop to
secure patient

31. POWER REQUIREMENT

-400/415 VAC

- 50/60Hz electric supply

- Three phase power distribution source
Machine should be connected to the hospital’s
maintained power from the hospital’s substation

32. UPS




UPS compatible with machine (not less than 100kVA
with not less than 1 hour back up)

Uninterrupted power supply (UPS) must be provided
which must supply at least 60 minutes of backup,
Power for host computer, reconstruction and the
monitors (longer duration is preferred).

33. WARRANTY

At least Three (3) years warranty. All parts and all
labour costs to be included during the warranty period.
prehensive service contract to be given for at least Five
(5) years negotiable including labour, spare parts and
third party items which include air conditioning, UPS
plus batteries ,pump injector, workstation and printer.
TO BE QUOTED SEPARATELY. Service support to
be detailed. Spare parts availability to be detailed.
Remote service support to be detailed.

r the warranty period is over, five (5) years annual
Comprehensive Maintenance Contract (CMC) will have
to be entered into with the terms and conditions
mentioned in the tender specifications. The successful
bidder has to ensure that all the required spares and
services are available during the period of CMC and
Ten (10) years after that period.

-The equipment supplied must be new and must
meet medical devices regulations or CSA medical
standards

34. START UPS FOR TESTING

- IV contrast media — (Nonionic low osmolar
contrast media — 50 bottles of 50mls each.
- Films — Laser Printer films 35cm x 45¢cm- 5 boxes.
- Paper for colour laser printer- 5 boxes
- Injector pump syringes-5 boxes

35. TRAINING

(a) Training for Biomedical technologists, radiologists
and radiographers must be included.

(b) Training for two biomedical technologists for Ten
(10) days at the vendor’s education centre or
factory training is required.

c) Ten (10) days oversees training for two
radiographers at a similar installation site

d) Ten days application onsite training for
Radiographers, Radiologists, anaesthetists and
Biomedical engineers immediately following the
installation is required.

e) Radiologist training. At least Ten (10) days
application training for two (2) radiologists at a
similar installation oversees

The Qualifications of the instructors must be
clearly stated. Course content, written materials
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and program duration must be stated. | |

10.

11.

12.

13.

14.

15.

16.

OTHER TERMS AND CONDITIONS

Only original documents printed by the manufacturer will be considered for evaluating specifications.
Photocopies will not be accepted in lieu of the originals. Any changes/ alterations/clarifications in
comparison to the original printed document should be submitted on the letterheads of the original
manufacturer duly signed by manufacturer's representative competent to do so.

All the equipments should be provided with one hard copy in original of the detailed service manual and
operation manual. Further a soft copy is also required.

Bidders must be licensed to install radiological apparatus by the Kenya Nuclear Regulatory Authority
(KNRA)

The angiographic x-ray system shall have a full warranty for at least Three (3) years on parts and service
The supplier should provide the necessary radiation shielding on walls and doors of the x-ray room

The x-ray system must be compatible and can be integrated with the PACS / RIS of the hospital.

A software and hardware interface for a PACS connection to other modalities must be included.

The supplier must upgrade the host computer hardware and software and when they upgrade to the
prevailing industry standards free of cost.

Any Software upgrade packages in the supplied system, within 5 years from date of supply must be done
free of cost and included as standard.

There shall be no separate licensing fee for the use of software (software by the bidder or third party)
supplied by the bidder if there is.

All equipment provided shall be of current production, new and of first-rate quality.

Remote diagnostic capabilities must include the ability to remotely connect the system on a regular basis
to retrieve information about the system and to correct any software problems.

It is the responsibility of the bidder to provide all items required but erroneously mentioned or omitted
above for the full commissioning of the equipment.

Civil works and Interior finish in all aspect to build and remodel the proposed rooms to meet the
installation and operating requirement of the manufacturer shall be the responsibility of the supplier. See
specs for civil works.

The supplier shall provide the airconditioning units in all areas of Angiography Suite Facility. See
specs for civil works

The Supplier must install a Main Distribution Panel (MDP) for Hospital Building of at least 4000 Amp
with the following Scope of Works:

Installation of rough in-ins/cable trays from transformer going to Main Distribution Panel (MDP).



17.

18.

19.

20.

21.

22,

23.

24,

25.

26.

27,

28.

29.
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Installation of wirings/cables from transformer going to Main Distribution Panel boards as per electrical
plan.

Installation of electrical panel boards and circuit breakers as per electrical plan
Connection of wirings/cables and energization.
Construction of Main Distribution Panel (MDP) Housing.

The Supplier shall be responsible for laying the electrical cables from the main supply point of the
hospital panel board to Angiographic system incoming power point

The supplier shall supply and install the main incoming switch fuse unit lighting and power distribution
boards and lay distribution lines required for all items installed with the Angiographic system and
electrical lightings, switches and sockets for the main equipment, console room and electrical room.

The electrical power needed by the x-ray system must be compatible with the available power supply of
the hospital. It is the obligation of the supplier to provide the necessary transformer if necessary. The
unit must be supported with online UPS and TVSS appropriate for the Angiographic system.

The angiographic x-ray system manufacturer must conform with ISO 13485. The unit must conform
with International Electrotechnical Commission. The supplier must provide the proof of compliance.

The bidder/supplier should have trained technical staff based in Africa Region that is competent to
perform preventive and corrective maintenance and should be currently employed by the bidder/supplier.
The technical staff must have at least three years’ experience in conducting maintenance of a
Angiographic X-ray System.

The bidder/supplier must be the exclusive distributor of the x-ray system being offered in the Africa.

The x-ray system carrying the brand being offered by the supplier must be in the local market for at least
Five (5) years.

The supplier must specify at least one (1) installation in the Africa region indicating the name of facility,
its address and date of installation that will prove the x-ray system existences for the last ten years and
above.

All equipment and other materials needed for the delivery and installation, commissioning of the
Angiographic unit shall be the sole responsibility of the supplier and at no cost to the Hospital.

Supplier must bind itself to conduct preventive maintenance on a quarterly basis at its own expense
(including labour and cost of spare parts in compliance) with SPMC ISO and CQI Standards.

Cost of damages on the existing facility that will be incurred during delivery and installation of all
equipment will be shouldered by the supplier.

During warranty, the supplier’s technical staff must respond within 24 — 48 hours in case of technical
problems or equipment breakdown. In case of machine downtime, the supplier is given three (3) days for
remedial action (repair and or replacement of spare parts). On the 4th day, if the unit is not operational, a
penalty shall be imposed in accordance with the General Condition of the Contract and Special
Condition of the Contract being part of the bid document.

The supplier must submit three (3) copies of the Operating and Service Manuals in English duringthe
delivery of the equipment.



30. Submit Notarized Certificate of availability of spare parts for the next ten (10) years.
31. Submit Certificate of Exclusive Distributorship or Authorized Distributorship.

32. Safety requirement should meet internationally approved guidelines.

CENTRAL AIRCON AND DUAL-INVERTER SPLIT AIR CONDITIONING SYSTEM AT RADIOLOGY
DEPARTMENT
TECHNICAL SPECIFICATIONS FOR AIR CONDITIONER:

QUANTITY -5 (FIVE)

Area of use -RADIOLOGY

Scope of work: CENTRAL AIRCON AND DUAL-INVERTER SPLIT AIRCONDITIONING SYSTEM.

- Supply, deliver, install, test and commission the Dual-inverter split air conditioners to the satisfaction of the Hospital

Qt Total
Description Unit |y | Rate

To supply, deliver and install Split Air Conditioner
(AS PER SPECIFICATIONS).

A | TYPE-

-Wall mounted split Air Conditioner
-Cooling capacity 26,000 BTU/HR.
(6.2—6.8kw), 240 V 50Hz power supply

1 Indoor Unit (Wall mounted) No |4
(a)Operating refrigerant R-410A or any non CFC

Acceptable by Montreal protocol.- C/W protection grill and must come
complete with

a wireless remote controller, with a liquid crystal display or LED display
& a set of 1.5V batteries

(b)To come complete with a variable speed tangential fan - Low noise
with3 - Dimensional turbo fan & filters

- Unit to be microprocessor controlled

2 | (ii) Outdoor unit No |4
(a)(6.2—6.8kw), 240 V 50Hz power supply

(b) Operating refrigerant R410A or any approved refrigerant in accordance
with Montreal protocol.

(To have a tangential condenser fan and hermetic compressor fully
charged with refrigerant. R410A or any approved refrigerant in accordance
With Montreal protocol)

3 Power surge protector type AVS 30 Amps: No |4
Power supply 240, 50 HZ C/W phase failure relays as approved hermetic
compressor complete with all other necessary controls such as-electrical
wiring and cables from power distribution board, mcbs, spur switch,
contractors and overloads.

4 | SUPPLY,DELIVER,INSTALL,TEST AND COMMISSION CENTRAL AIRNGONDITIONING $YSTEM
AS PER SPECIFICATIONS
(i) Supply and install central air conditioning system NO
- complete with humidifiers and dehumidifiers ,
Cooling Capacity of 30KW, refrigerant, R-410 A, C/C2 5.7 KG .BP-
LP 20 Bar HP -31 Bar A Max- 14.3, - KW Max -6.2. , 415V.




Control  24/50/1, 100VA 415V.TYPE 355041-TRANE
BVBA/FRANCE OR equal to TRANE MODEL TTA 100B,

102,000 BTU/HOUR (30KW) cooling capacity and complete with

-it’s indoor /out door units and fans. The system

Should be complete with a properly sized sound silencer.

ii) Indoor Unit (Wall mounted) No.4(four)

(a)-- Operating refrigerant R-410A or any non CFC

Acceptable by Montreal protocol-C/W protection grill compete with

a wireless remote controller, with a liquid crystal display or LED display
b)To come complete with a variable speed tangential fan - Low noise wnith
fan & filters

- Unit to be microprocessor controlled

it)Allow construction of a 6 ““ concrete platform for the A/C in the plant ros

Configuration/features

Indoor unit - A variable speed tangential fan- low noise with 3 dimension turbo fan, plasma T.M air purifying system.
(i1)_ Outdoor unit

- C/W variable speed tangential fan

- C/W hermetic compressor fully charged with

R410A or any approved refrigerant in accordance

With Montreal protocol.

Noise level 45/57db-in/out

Air circulation16M? IN/42M?* OU

N/B The above shall give an added advantage

Accessories —

To include one (1) remote control c/w batteries

Copper pipes, insulation material and fittings

Correctly rated installation cables (2.5mmz2 size)

Conduits & mini trunkings for installation works, and protection mchs
Outdoor housing/mounting cage

Safety protection

The equipment must also be protected with an appropriate properly sized M.C.B. isolator
Utilities-

Electricity — single phase 240V 50Hz

Conditions

1. Bidders must be licensed mechanical engineering firms specializing in ventilation and air
conditioning.

2. Bidder must attach NCA 5 and above registration certificate for mechanical engineering
HVAC9(Attach the certificates)

3. Bidders must attach practice license, machine catalogues intended placement for evaluation

4. Equipment to be 1ISO 9001/CE certified.

5. Bidders must show proof of having carried out similar works.

6. Successful bidder must provide a 1 year warranty of their product.
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FORMS
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SECTIONVIII -GENERAL CONDITIONSOFCONTRACT (GCC)

[Name of Procuring Entity] [Name

ofContract] [Project Manager's

Nameand Address] General

Conditions ofContract

1.

GENERALPROVISIONS

Definitions-

In this Contract, except where context otherwise requires, the following terms shall be interpreted
asindicated below. Words indicating persons or parties include corporations and other legal entities,
exceptwherethecontextrequiresotherwise.

“Accepted Contract Amount” means the amount accepted in the Letter of Acceptance for the
executionandcompletionoftheWorks and theremedyingof anydefects.

“Billof Quantities”meansthepricedandcompletedBillofQuantitiesformingpartofthetender.
“CompletionDate” meansthedateofcompletionoftheWorksascertifiedbytheProjectManager.

“Contract”meanstheagreemententeredintobetweentheProcuringEntityandtheContractorasrecordedin the
Agreement Form and signed by the parties including all attachments and appendices thereto and
alldocumentsincorporated byreferencetherein toexecute, complete,and maintaintheWorks.

“Contractor”meanstheperson(s)named ascontractor intheFormofTenderacceptedbytheProcuringEntity.

“Particular Conditions of Contract” means the pages completed by the Procuring Entity entitled
ParticularConditionsofContractwhichconstitute PartAoftheParticularConditions.

“Contractor'sDocuments”meansthecalculations,computerprogramsandothersoftware,progressreports,
drawings, manuals, models and other documents of a technical nature (if any) supplied by
theContractorunderthe Contract.

“Contractor's Equipment” means all apparatus, machinery, vehicles and other things required for
theexecutionandcompletionoftheWorksandtheremedyingofanydefects.However,Contractor'sEquipment
excludes Temporary Works, Procuring Entity's Equipment (if any), Plant, Materials and anyother
thingsintendedto formor formingpart ofthe PermanentWorks.

“Contract Price” means the price defined in the contract and thereafter as adjusted in accordance with
theprovisions of theContract.

“Contractor's Personnel” means the Contractor's Representative and all personnel whom the
Contractorutilizes on Site, who may include the staff, labor and other employees of the Contractor and of
eachSubcontractor;andanyother personnelassistingthe Contractorintheexecutionof the Works.

“Contractor'sRepresentative”meansthepersonnamedbytheContractorintheContractorappointedfromtime to
time bytheContractor whoactsonbehalfofthe Contractor.

“Cost” means expenditure reasonably incurred (or to be incurred) by the Contractor, whether on or off
theSite,includingoverheadand similar charges, but doesnotinclude profit.

“Day”meansa calendardayand“year”means 365days.

“Dayworks”meansWorkinputssubjecttopaymentonatimebasisforlaborandtheassociatedmaterialsandplant.
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“Defects Notification Period” means the period for notifying defects in the Works or a Section (as the
casemay be) under Sub-Clausell.1 [Completion of Outstanding Work and Remedying Defects], which
extendsover the days statedintheParticularConditionsofContract.

“Defects Liability Period” means the period named in the Particular Conditions of Contract and
calculatedfrom the Completion Date, within which the contractor is liable for any defects that may develop
in thehandedoverworks.

“Defect”meansanypartofthe\WWorks not completedin accordancewiththeContract.

“Defects Liability Certificate”means the certificate issued by Project Manager upon correction of
defectshbythe Contractor.

“Drawings” means the drawings of the Works, as included in the Contract, and any additional and
modifieddrawingsissuedby(oron behalfof)theProcuringEntityinaccordancewiththe Contract.

“ProcuringEntity”meanstheProcuringEntitynamedasProcuringEntityintheParticularConditionsofContract.

“Procuring Entity's Personnel” means the Project Manager, the Project Manager, the assistants and
allother staff, labor and other employees of the Project Manager and of the Procuring Entity; and any
otherpersonnel notified to the Contractor, by the Procuring Entity or the Project Manager, as Procuring
Entity'sPersonnel.

“Procuring Entity's Equipment” means the apparatus, machinery and vehicles (if any) made available
bytheProcuringEntityfortheuseoftheContractorintheexecutionofthe Works,asstatedintheSpecification; but
does notinclude Plantwhichhasnotbeentakenover bytheProcuringEntity.

“ProjectManager”meansthepersonappointedbytheProcuringEntitytoactastheProjectManagerforthe purposes

of the Contract and named in the Particular Conditions of Contract, or other person appointedfromtime to
time bythe ProcuringEntityand notifiedto the Contractor

“Final Payment Certificate” means the payment certificate issued under Sub-Clause 14.13 [Issue of
FinalPayment Certificate].

“Final Statement” means the statement defined in Sub-Clause 14.11 [Application for Final
PaymentCertificate]. “ForceMajeure” is definedinClause 19[ForceMajeure].

“ForeignCurrency”meansacurrencyofanothercountry(notkKenya)inwhichpart(orall)oftheContractPriceis
payable, butnottheLocalCurrency.

“Goods”meansContractor'sEquipment,Materials,Plant andTemporaryWorks,or anyofthemas appropriate.
“InterimPaymentCertificate” meansapaymentcertificateissuedunderClause 14[ ContractPriceandPayment],othe

rthan the FinalPayment Certificate.

“Laws”meansallnational(orstate)legislation,statutes,ordinancesandotherlaws,andregulationsandby-
lawsofanylegallyconstitutedpublic authority.

“Letter of Acceptance” means the letter of formal acceptance, signed by the Procuring Entity, including
anyannexedmemorandacomprisingagreementsbetweenandsigned byboth Parties.

“LocalCurrency” meansthecurrencyofKenya.

“Materials” meansthingsofallkinds(otherthanPlant)intendedtoformorformingpartofthePermanentWorks,includi
ngthesupply-onlymaterials(ifany) tobesuppliedbytheContractor undertheContract.

“NoticeofDissatisfaction”meansthenoticegivenbyeitherPartytotheotherunderSub-Clause20.3indicatingits
dissatisfactionandintentionto commencearbitration.

“Party”means theProcuringEntityorthe Contractor,as thecontextrequires.
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“PaymentCertificate”meansapaymentcertificateissuedunderClause 14[ ContractPriceandPayment].
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“Performance Security” means the security (or securities, if any) under Sub-Clause 4.2
[PerformanceSecurity].“PerformanceCertificate”meansthecertificateissuedunderSub-
Clausel1.9[PerformanceCertificate]. “Permanent Works” means the permanent works to be executed
by the Contractor undertheContract.

“Plant” means the apparatus, machinery and other equipment intended to form or forming part of
thePermanent Works, including vehicles purchased for the Procuring Entity and relating to the construction
oroperationofthe Works.

“Provisional Sum” means a sum (if any) which is specified in the Contract as a provisional sum, for
theexecution of any part of the Works or for the supply of Plant, Materials or services under Sub-Clause
13.5[Provisional Sums].

“Project Manager” is the person named in the Appendix to Conditions of Contract (or any other
competentperson appointed by the Procuring Entity and notified to the Contractor, to act in replacement of
the ProjectManager) who is responsible for supervising the execution of the Works and administering the
Contract
andshallbean“Architect”ora“QuantitySurveyor”registeredunderthe ArchitectsandQuantitySurveyorsAct
Cap525oran“ProjectManager”’registeredunderProjectManagers Registration ActCap530.

“Retention Money” means the accumulated retention moneys which the Procuring Entity retains under Sub-
Clause 14.3 [Application for Interim Payment Certificates] and pays under Sub-Clause 14.9 [Payment
ofRetentionMoney].

“Schedules” means the document (s) entitled schedules, completed by the Contractor and submitted with
theFormofTender,as included inthe Contract.

“Section”meansapart ofthe WorksspecifiedintheParticularConditionsofContractasaSection(ifany)

“Site”’meanstheplaceswherethePermanentWorksaretobeexecuted,includingstorageandworkingareas, and to
which Plant and Materials are to be delivered, and any other places as may be specified in
theContractasformingpartoftheSite.

“SiteInvestigationReports”arethosereportsthatmaybeincludedinthetenderingdocumentswhicharefactual
andinterpretativeaboutthesurfaceandsubsurfaceconditions attheSite.

“Specification”meansthedocumententitledspecification,asincludedintheContract,andanyadditionsandmodificati
onstothespecificationinaccordancewiththeContract.Suchdocumentspecifiesthe Works.

“Statement”meansastatementsubmittedbytheContractoraspartofanapplication,underClausel4[Contract Price
and Payment],fora payment certificate.

“StartDate”or“CommencementDate”isthelatestdatewhentheContractorshallcommenceexecutionofthe
Works. Itdoes not necessarilycoincide withtheSitepossessiondate(s).

“Subcontractor”meansanypersonnamedintheContractasasubcontractor,oranypersonappointedasasubcontractor,fora
partoftheWorks.

“Taking-OverCertificate” meansacertificateissuedunderClause10[ ProcuringEntity'sTakingOver].

“TemporaryWorks”meansalltemporaryworksofeverykind(otherthanContractor'sEquipment)requiredonSitefor
the execution andcompletionof thePermanentWorksandtheremedyingof anydefects.

“Tender”’meanstheFormof TenderandallotherdocumentswhichtheContractorsubmittedwith theFormof
Tender,asincluded inthe Contract.

“Tests on Completion” means the tests which are specified in the Contractor agreed by both Parties
orinstructed as a Variation, and which are carried out under Clause 9 [Tests on Completion] before the
Worksor a Section(asthecasemaybe)aretakenoverbytheProcuringEntity.

“Tests after Completion” means the tests (if any) which are specified in the Contract and which are
carriedout in accordance with the Specification after the Works or a Section (as the case may be) are taken
over bytheProcuringEntity.
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“Time for Completion” means the time for completing the Works or a Section (as the case may be) as stated
intheParticularConditionsofContract(withanyextensioncalculatedfromtheCommencementDate.

“Temporaryworks”meansworksdesigned,constructed,installed,andremovedbytheContractorwhichareneede
d forconstructionorinstallationoftheWorks.

“Unforeseeable”meansnotreasonablyforeseeablebyanexperiencedcontractorbytheBaseDate.

“Variation”meansanychangetotheWorks,whichisinstructedorapprovedasavariationunderClause13[Variationsa
nd Adjustments].

“Works” means the items the Procuring Entity requires the Contractor to construct, install, and turnover
tothe Procuring Entity, as defined in the Appendix to Conditions of Contract. “Works” may also mean
thePermanent Worksand theTemporaryWorks,or eitherof themasappropriate.

Interpretation

IntheContract,exceptwherethecontextrequiresotherwise:
a)  Wordsindicatingone genderincludeallgenders;

b) words indicating the singular also include the plural and words indicating the plural also include
thesingular;

c) provisions including the word “agree”, “agreed” or “agreement” require the agreement to be recorded
inwriting;

d) “written” or “in writing” means hand-written, type-written, printed or electronically made, and
resultingina permanentrecord;and

e) The marginal words and other headings shall not be taken in to consideration in the interpretation of
theseConditions.

Communications

Wherever these Conditions provide for the giving or issuing of approvals, certificates,

consents,determinations,notices, requestsanddischarges,thesecommunicationsshall be:

a) Inwriting and delivered by hand (against receipt), sent by mail or courier, or transmitted using any
oftheagreed systemsof electronictransmissionasstatedintheParticular Conditionsof Contract; and

b) delivered, sent or transmitted to the address for the recipient's communications as stated in the
ParticularConditions ofContract. However:

i)  if the recipient gives notice of another address, communications shall thereafter be
deliveredaccordingly;and

ii) if the recipient has not stated otherwise when requesting an approval or consent, it may be sent
totheaddressfromwhichtherequestwas issued.

Approvals, certificates, consents and determinations shall not be unreasonably withheld or delayed. When
acertificate is issued to a Party, the certifier shall send a copy to the other Party.When a notice is issued to
aParty, by the other Party or the Project Manager, a copy shall be sent to the Project Manager or the
otherParty,asthecasemaybe.

LawandLanguage

TheContractshall be governedbythelaws ofKenya.

TherulinglanguageoftheContractshallbeEnglish.

PriorityofDocuments

The documents forming the Contract are to be taken as mutually explanatory of one another. For
thepurposesofinterpretation,thepriorityofthedocuments shallbeinaccordancewith thefollowingsequence:



TheContract Agreement,

ThelLetterofAcceptance,

TheFormofTender,

TheParticularConditions—PartA,

TheParticular Conditions—PartB
TheseGeneralConditionsofContract

TheSpecifications

the Drawings, and

theSchedulesand anyotherdocumentsformingpart of the Contract.

If an ambiguity or discrepancy is found in the documents, the Project Manager shall issue any
necessaryclarificationorinstruction.

Prior to commencing construction works, the Contractor shall prepare and submit to the Procuring Entity
forapproval drawings and specifications (including Bills of Quantities, (if need be) which will guide on
thecontract works to be carried out The Specifications shall be prepared taking the following Notes for
preparingSpecifications.

Specificati

1

Specifications must be drafted to present a clear and precise statement of the required standards
ofmaterials, and workmanship to the requirements of the Procuring Entity. The Specifications
shouldrequire that all materials, plant, and other supplies to be permanently incorporated in the Works
benew, unused,of themostrecentorcurrentmodels, andincorporating all
recentimprovementsindesignand materialsunlessprovidedotherwisein theContract.

Specificationsfromprevioussimilarprojectsareusefulandmaynotbenecessarytore-
writespecificationsforevery WorksContract.

There are considerable advantages in standardizing General Specifications for repetitive Works
inrecognized public sectors, such as highways, urban housing, irrigation and water supply. The
GeneralSpecifications should cover all classes of workmanship, materials and equipment commonly
involvedin constructions, although not necessarily to be used in a particular works contract. Deletions
oraddendashouldthenadapttheGeneralSpecificationsto theparticularWorks.

Care must be taken in drafting Specifications to ensure they are not restrictive. In the Specifications
ofstandards for materials, plant and workmanship, existing Kenya Standards should be used as much
aspossible,otherwiserecognizedinternationalstandardsmayalso be used.

The Procuring Entity should decide whether technical solutions to specified parts of the Works are
tobepermitted. Alternativesareappropriateincaseswhereobvious(andpotentiallylesscostly)alternativesare
possibletothetechnicalsolutionsindicatedintenderdocumentsforcertainelementsoftheWorks,takingintoco
nsiderationthecomparativespecializedadvantageofpotentialtenderers.

The Contractor should provide a description of the selected parts of the Works with
appropriatereference to Drawings, Specifications, Bills of Quantities, and Design or Performance
criteria,
statingthatthealternativesolutionsshallbeatleaststructurallyandfunctionallyequivalenttothebasicdesignpa
rametersand Specifications.

Such alternative solutions shall be accompanied by all information necessary for a complete
evaluationbytheProcuringEntity,includingdrawings,designcalculations,technicalspecifications,breakdo
whnofprices,proposedconstructionmethodology,andotherrelevantdetails. Technicalalternativespermitted
in this manner shall be considered by the Procuring Entity each on its own merits
andindependentlyofwhetherthecontractorhaspricedtheitemasdescribedinhisdesignincludedwiththecontr
actdocuments.
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ContractAgreement

The Parties shall enter into a Contract Agreement within 28 days after the Contractor receives the Letter
ofAcceptance, unless the Particular Conditions establish otherwise. The Contract Agreement shall be
basedupon the form annexed to the Particular Conditions. The costs of stamp duties and similar charges (if
any)imposedbylawinconnectionwithentryintotheContractAgreement shallbeborne bytheProcuringEntity.

Assignment

Neither Party shall assign the whole or any part of the Contractor any benefit or interest in or under
theContract.However, eitherParty:

a) MayassignthewholeoranypartwiththeprioragreementoftheotherParty,atthesolediscretionofsuchotherPa
rty,and

b) may,assecurityinfavor ofabankor financialinstitution, assignitsright toanymoneysdue,or
tobecomedue, underthe Contract.

CareandSupplyofDocuments

The Specifications and Drawings shall be in the custody and care of the Procuring Entity. Unless
otherwisestated in the Contract, two copies of the Contract and of each subsequent Drawings and Bills of
Quantitiesshall besuppliedtotheContractor,whomaymake or request furthercopiesatthecostofthe Contractor.

Each of the Contractor's Documents shall be in the custody and care of the Contractor, unless and until
takenover by the Procuring Entity. Unless otherwise stated in the Contract, the Contractor shall supply to
theProjectManagertwocopiesofeachofthe Contractor'sDocuments.

The Contractor shall keep, on the Site, a copy of the Contract, publications named in the Specification,
theContractor's Documents (if any), the Drawings and Variations and other communications given under
theContract. TheProcuringEntity'sPersonnelshallhavetherightofaccesstoallthesedocumentsatallreasonabletime
S.

If a Party become saw are of an error or defect in a document which was prepared for use in executing
theWorks,the Partyshallpromptlygivenotice tothe otherPartyofsucherroror defect.

DelayedInstructions

TheContractorshallgivenoticetotheProjectManagerwhenevertheWorksarelikelytobedelayedordisrupted if
anynecessary instruction is not issued to the Contractor within a particular time, which shall be reasonable.
Thenotice shall include details of the necessary instruction, details of why and by when it should be issued,
andthenatureand amountofthe delayor disruption likelyto besufferedifitislate.

If the Contractor suffers delay and/or incurs Cost as a result of a failure of the Project Manager to issue
thenotifiedinstructionwithinatimewhichisreasonableandisspecifiedinthenoticewithsupportingdetails,theContra
ctorshallgiveafurthernoticetotheProjectManagerandshallbeentitledsubjecttoSub-Clause
20.1[Contractor'sClaims] to:

a) anextensionoftimeforanysuch delay,ifcompletionisorwillbedelayed,underSub-
Clause8.4[Extensionof TimeforCompletion],and

b) paymentof anysuchCost-plusprofit,whichshall beincludedintheContract Price.

After receiving this further notice, the Project Manager shall proceed in accordance with Sub-Clause
3.5[Determinations]to agreeordeterminethese matters.

However, if and to the extent that the Project Manager's failure was caused by any error or delay by
theContractor, including an error in, or delay in the submission of, any of the Contractor's Documents,
theContractor shallnotbeentitledto such extension oftime, Costorprofit.

ProcuringEntity'sUseofContractor'sDocuments

As between the Parties, the Contractor shall retain the copyright and other intellectual property rights in
theContractor's Documents and other design documentsmadeby(oronbehalfof) theContractor.



78

The Contractor shall be deemed (by signing the Contract) to give to the Procuring Entity a non-
terminabletransferable non-exclusive royalty-free license to copy, use and communicate the Contractor's
Documents,includingmakingand usingmodifications ofthem. Thislicenseshall:

a) apply throughout the actual or intended working life (whichever is longer) of the relevant parts of
theWorks,

b) entitleanypersoninproperpossessionoftherelevantpartof the
Workstocopy,useandcommunicatetheContractor'sDocumentsforthepurposesofcompleting,operating,m
aintaining,altering,adjusting,repairingand demolishingtheWorks,and

c) in the case of Contractor's Documents which are in the form of computer programs and other
software,permit their use on any computer on the Site and other places as envisaged by the Contract,
includingreplacementsofanycomputers supplied bytheContractor.

The Contractor's Documents and other design documents made by (or on behalf of) the Contractor shall
not,without the Contractor's consent, be used, copied or communicated to a third party by (or on behalf of)
theProcuringEntityforpurposesotherthanthosepermittedunderSub-Clausel1.10.2.

Contractor'sUseof ProcuringEntity'sDocuments

AsbetweentheParties,theProcuringEntityshallretainthecopyrightandotherintellectualpropertyrightsin the
Specification, the Drawings and other documents made by (or on behalf of) the Procuring Entity.
TheContractor may, at his cost, copy, use, and obtain communication of these documents for the purposes of
theContract. They shall not, without the Procuring Entity's consent, be copied, used or communicated to a
thirdpartybythe Contractor,exceptas necessaryforthe purposes ofthe Contract.

ConfidentialDetails

TheContractor'sandtheProcuringEntity'sPersonnelshalldiscloseallsuchconfidentialandotherinformation as
may be reasonably required in order to verify compliance with the Contract and allow
itsproperimplementation.

The Contractor'sand the Procuring Entity's Personnel shallalso treatthe details of the Contractas privateand
confidential, except to the extent necessary to carry out their respective obligations under the Contract orto
comply with applicable Laws. Each of them shall not publish or disclose any particulars of the
Worksprepared by the other Party without the previous agreement of the other Party. However, the
Contractor
shallbepermittedtodiscloseanypubliclyavailableinformation,orinformationotherwiserequiredtoestablishhisqua
lificationstocompeteforotherprojects.

Compliancewith Laws

1.131The Contractorshall, in performing the Contract, comply with applicableLaws. Unless otherwisestated
intheParticularConditions:

a)  The Procuring Entity shall have obtained (or shall obtain) the planning, zoning, building permit
orsimilarpermissionforthePermanentWorks,andanyotherpermissionsdescribedintheSpecifications  as
having been (or to be) obtained by the Procuring Entity; and the Procuring Entityshall indemnify and
hold the Contractor harmless against and from the consequences of any failure todo so;and

b)  the Contractor shall give all notices, pay all taxes, duties and fees, and obtain all permits, licenses
andapprovals, as required by the Laws in relation to the execution and completion of the Works and
theremedying of any defects; and the Contractor shall indemnify and hold the Procuring Entity
harmlessagainst and from the consequences of any failure to do so, unless the Contractor is impeded
toaccomplishtheseactionsand shows evidenceofitsdiligence.

JointandSeveral Liability

IftheContractorconstitutes(underapplicableLaws)ajointventure,consortiumorotherunincorporatedgroupingof
twoor more persons:

a) These persons shall be deemed to be jointly and severally liable to the Procuring Entity for
theperformanceof theContract;
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b)  these persons shall notify the Procuring Entity of their leader who shall have authority to bind
theContractor and eachofthese persons;and

c) the Contractor shall not alter its composition or legal status without the prior consent of the
ProcuringEntity.

Inspections andAuditbytheProcuring Entity

Pursuant to paragraph 2.2 e. of Appendix B to the General Conditions, the Contractor shall permit and
shallcauseitssubcontractorsandsub-
consultantstopermit,thePublicProcurementRegulatoryAuthority,Procuring Entity and/or persons appointed
or designated by the Government of Kenya to inspect the Siteand/or the accounts and records relating to the
procurement process, selection and/or contract execution, andto have such accounts and records audited by
auditors appointed by the Procuring Entity if requested by theProcuring Entity. The Contractor's and its
Subcontractors' and sub-consultants' attention is drawn to Sub-Clause 15.6 (Fraud and Corruption) which
provides, inter alia, that acts intended to materially impede theexercise of the Procuring Entity's inspection
and audit rights constitute a prohibited practice subject tocontract termination (as well as to a
determinationof in eligibility pursuant to the Procuring Entity'sprevailingsanctionsprocedures).

THEPROCURINGENTITY
Rightof AccesstotheSite

The Procuring Entity shall give the Contractor right of access to, and possession of, all parts of the
Sitewithin the time (or times) stated in the Particular Conditions of Contract. The right and possession
maynot be exclusive to the Contractor. If, under the Contract, the Procuring Entity is required to give (to
theContractor) possession of any foundation, structure, plant or means of access, the Procuring Entity shall
doso in the time and manner stated in the Specification. However, the Procuring Entity may withhold any
suchright orpossessionuntil thePerformanceSecurityhasbeenreceived.

If no such time is stated in the Particular Conditions of Contract, the Procuring Entity shall give
theContractor right of access to, and possession of, the Site within such times as required to enable
theContractor to proceed without disruption in accordance with the programme submitted under Sub-Clause
8.3[Programme].

If the Contractor suffers delay and/or incurs Cost as a result of a failure by the Procuring Entity to give
anysuchrightorpossessionwithinsuchtime,theContractorshallgivenoticetotheProjectManagerandshallbeentitled
subjectto Sub-Clause20.1[Contractor's Claims]to:

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause
8.4[ExtensionofTimeforCompletion],and

b)  paymentof anysuchCost-plusprofit,whichshall beincludedintheContract Price.

Afterreceivingthisnotice,theProjectManagershallproceedinaccordancewithSub-Clause3.5[Determinations]to
agreeordeterminethese matters.

However, if and to the extent that the Procuring Entity's failure was caused by any error or delay by
theContractor, including an error in, or delay in the submission of, any of the Contractor's Documents,
theContractor shallnotbeentitledto such extension oftime, Costorprofit.

Permits,LicensesorApprovals
TheProcuringEntityshallprovide,attherequestoftheContractor,suchreasonableassistanceastoallowtheContracto
rto obtain properly:
a)  Copiesofthe Laws ofKenya which arerelevanttotheContractbutare notreadilyavailable,and
b)  Anypermits, licensesor approvalsrequiredbythe LawsofKenya:

i)  WhichtheContractor isrequiredtoobtainunderSub-Clausel.13[CompliancewithLaws],

ii) Forthedeliveryof Goods,includingclearancethroughcustoms,and

iii) Fortheexport ofContractor's Equipmentwhen itisremovedfromtheSite.
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2.3 ProcuringEntity'sPersonnel

2.31TheProcuringEntityshallberesponsibleforensuringthattheProcuringEntity'sPersonnelandtheProcuringEntity'sother
contractorson the Site:

a)  co-operatewiththe Contractor'seffortsunder Sub-Clause4.6[Co-operation],and

b)  takeactions similar tothosewhichtheContractorisrequired totake undersub-paragraphs (a),(b) and
(c)ofSub-Clause4.8[SafetyProcedures]andunderSub-Clause4.18[ProtectionoftheEnvironment].

ProcuringEntity'sFinancial Arrangements

The Procuring Entity shall submit, before the Commencement Date and thereafter within 28days
afterreceiving any request from the Contractor, reasonable evidence that financial arrangements have been
madeand are being maintained which will enable the Procuring Entity to pay the Contract Price punctually
(asestimated at that time) in accordance with Clause 14 [Contract Price and Payment]. Before the
ProcuringEntity makes any material change to his financial arrangements, the Procuring Entity shall give
notice to theContractorwith detailedparticulars.

ProcuringEntity'sClaims

If the Procuring Entity considers himself to be entitled to any payment under any Clause of these
Conditionsor otherwise in connection with the Contract, and/or to any extension of the Defects Notification
Period,
theProcuringEntityortheProjectManagershallgivenoticeandparticularstotheContractor.However,noticeis  not
required for payments due under Sub-Clause 4.19 [Electricity, Water and Gas], under Sub-Clause
4.20[ProcuringEntity'sEquipment andFree-IssueMaterials], orfor otherservicesrequestedbytheContractor.

The notice shall be given as soon as practicable and no longer than 28 days after the Procuring Entity
becameaware, or should have become aware, of the event or circumstances giving rise to the claim. A notice
relatingtoanyextension of theDefectsNotification Periodshallbegiven beforetheexpiryof suchperiod.

The particulars shall specify the Clause or other basis of the claim, and shall include substantiation of
theamount and/or extension to which the Procuring Entity considers himself to be entitled in connection
withthe Contract. The Project Manager shall then proceed in accordance with Sub-Clause 3.5
[Determinations] toagree or determine (i) the amount (if any) which the Procuring Entity is entitled to be
paid by the Contractor,and/ or (ii) the extension (if any) of the Defects Notification Period in accordance with
Sub-Clause 11.3[Extensionof DefectsNotificationPeriod].

This amount may be included as a deduction in the Contract Price and Payment Certificates. The
ProcuringEntity shall only be entitled to set off against or make any deduction from an amount certified in a
PaymentCertificate,orto otherwiseclaimagainsttheContractor,inaccordance withthisSub-Clause.

3 The ProjectManager
ProjectManager's DutiesandAuthority

The Procuring Entity shall appoint the Project Manager who shall carry out the duties assigned to him in
theContract. The Project Manager's staff shall include suitably qualified Assistants and other professionals
whoare competent to carry out these duties. The Project Manager's Name and Address shall be provided in
theParticular Conditions ofContract.

TheProject Managershallhaveno authoritytoamend theContract.

The Project Manager may exercise the authority attributable to the Project Manager as specified in
ornecessarily to be implied from the Contract. If the Project Manager is required to obtain the approval of
theProcuring Entity before exercising a specified authority, the requirements shall be as stated in the
ParticularConditions. The Procuring Entity shall promptly inform the Contractor of any change to the
authorityattributedtothe ProjectManager.

However, whenever the Project Manager exercises a specified authority for which the Procuring

Entity'sapproval is required, then (for the purposes of the Contract) the Procuring Entity shall be deemed
to havegivenapproval.
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a)
b)

c)

ExceptasotherwisestatedintheseConditions:

a)  Whenever carrying out duties or exercising authority, specified in or implied by the Contract,
theProjectManagershallbe deemedto actfortheProcuringEntity;

b)  The Project Manager has no authority to relieve either Party of any duties, obligations
orresponsibilitiesunder the Contract;

c)  Anyapproval,check,certificate,consent,examination,inspection,instruction,notice,proposal,request, test,
or similar act by the Project Manager (including absence of disapproval) shall not relievethe
Contractor from any responsibility he has under the Contract, including responsibility for
errors,omissions,discrepanciesand non-compliances;and

d) any act by the Project Manager in response to a Contractor's request except as otherwise
expresslyspecified shall be notified in writingtothe Contractorwithin 28daysofreceipt.
Thefollowingprovisionsshall apply:
The Project Manager shall obtain the specific approval of the Procuring Entity before acting under the-
followingSub-Clauses ofthese Conditions:
Sub-Clause4.12:agreeingor determininganextensionof timeand/or additionalcost.
Sub-Clausel3.1:instructingaVariation,except;
i)  Inan emergencysituationasdeterminedbythe ProjectManager,or

ii) ifsuchaVariationwouldincreasetheAcceptedContractAmountbylessthanthepercentagespecifie
d intheParticularConditions ofContract.

Sub-
Clause13.3: ApprovingaproposalforVariationsubmittedbytheContractorinaccordancewithSubClause13.10r13
2.

a)  Sub-Clausel3.4:Specifyingthe amount payableineach oftheapplicablecurrencies.

Notwithstanding the obligation, asset out above, to obtain approval, if, in the opinion of the Project Manager,
anemergency occurs affecting the safety of life or of the Works or of adjoining property, he may, without
relievingthe Contractor of any of his duties and responsibility under the Contract, instruct the Contractor to
execute allsuch work or to do all such things as may, in the opinion of the Project Manager, be necessary to
abate or

reducetherisk. TheContractorshallforthwithcomply,despitetheabsenceofapprovaloftheProcuringEntity,withanysuc

h instruction of the Project Manager. The Project Manager shall determine an addition to the Contract Price,in
respect of such instruction, in accordance with Clause13 and shall notify the Contractor accordingly, with
acopyto the ProcuringEntity.

Delegationby theProjectManager

3.2.1The Project Manager may from time to time assign duties and delegate authority to assistants, and may

3.3.2
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alsorevoke such assignment or delegation. These assistants may include a resident Project Manager,
and/orindependent inspectors appointed to inspect and/or test items of Plant and/or Materials. The
assignment,delegation or revocation shall be in writing and shall not take effect until copies have been
received by bothParties.However, unless otherwiseagreedby both Parties, the Project Managershallnot
delegate theauthorityto determine anymatter in accordancewith Sub-Clause3.5[Determinations].

Eachassistant,towhomdutieshavebeenassignedorauthorityhasbeendelegated,shallonlybeauthorizedtoissueinstr
uctionstotheContractortotheextentdefinedbythedelegation. Anyapproval,check,certificate, consent,
examination, inspection, instruction, notice, proposal, request, test, or similar act by anassistant, in
accordance with the delegation, shall have the same effect as though the act had been an act
oftheProjectManager.However:

b)  Any failure to disapprove any work, Plant or Materials shall not constitute approval, and
shallthereforenotprejudicetherightoftheProjectManagertorejectthe work,PlantorMaterials;

c)  If the Contractor questions any determination or instruction of an assistant, the Contractor may
referthemattertotheProjectManager,whoshall promptlyconfirm,reverseorvarythedeterminationor
instruction.
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Instructionsof theProjectManager

The Project Manager may issue to the Contractor (at any time) instructions and additional or
modifiedDrawings which may be necessary for the execution of the Works and the remedying of any
defects, all inaccordance with the Contract. The Contractor shall only take instructions from the Project
Manager, or froman assistant to whom the appropriate authority has been delegated under this Clause. If an
instructionconstitutesaVariation,Clause13[Variationsand Adjustments] shallapply.

The Contractor shall comply with the instructions given by the Project Manager or delegated assistant,
onany matter related to the Contract. Whenever practicable, their instructions shall be given in writing. If
theProjectManagerora delegatedassistant:

d)  Givesanoralinstruction,

e)  receivesawrittenconfirmationoftheinstruction,from(oronbehalfof)theContractor,withintwo
workingdaysafter givingtheinstruction,and

f)  does not reply by issuing a written rejection and/ or instruction within two working days
afterreceivingtheconfirmation,thentheconfirmationshallconstitutethewritteninstructionoftheProject
Manager ordelegated assistant(asthecase maybe).

Replacement of theProjectManager

If the Procuring Entity intends to replace the Project Manager, the Procuring Entity shall, not less than
21daysbeforetheintendeddateofreplacement,givenoticetotheContractorofthename,addressandrelevant
experience of the intended replacement Project Manager. If the Contractor considers the
intendedreplacementProjectManagertobeunsuitable,hehastherighttoraiseobjectionagainsthimbynoticetothePr
ocuringEntity,withsupportingparticulars,andtheProcuringEntityshallgivefullandfairconsiderationtothis
objection.

Determinations

3.51  Wheneverthese Conditionsprovidethat theProjectManagershall proceedinaccordancewiththisSub-Clause
3.5 to agree or determine any matter, the Project Manager shall consult with each Party in an endeavor to
reach agreement. If agreement is not achieved, the Project Manager shall make a fair determination
inaccordance withthe Contract,takingdue regardofallrelevantcircumstances.

3.5.2The Project Manager shall give notice to both Parties of each agreement or determination, with
supportingparticulars, within 28 days from the receipt of the corresponding claim or request except when
otherwisespecified. Each Party shall give effect to each agreement or determination unless and until revised
underClause20 [Claims,Disputesand Arbitration].

4, The Contractor
Contractor'sGeneralObligations

The Contractor shall design (to the extent specified in the Contract), execute and complete the Works
inaccordance with the Contract and with the Project Manager's instructions, and shall remedy any defects
intheWorks.

The Contractor shall provide the Plant and Contractor's Documents specified in the Contract, and
allContractor's Personnel, Goods, consumables and other things and services, whether of a temporary
orpermanent nature,requiredin andfor this design, execution, completionandremedyingof defects.

Allequipment,material,andservicestobeincorporatedinorrequiredfortheWorksshallhavetheirorigininanyeligi
blesourcecountry.

The Contractor shall be responsible for the adequacy, stability and safety of all Site operations and of
allmethods of construction. Except to the extent specified in the Contract, the Contractor ( I ) shall
beresponsibleforallContractor'sDocuments, TemporaryWorks,andsuchdesignofeachitemofPlantandMateri
als as is required for the item to be in accordance with the Contract, and (ii) shall not otherwise
beresponsibleforthedesignor specificationofthe PermanentWorks.
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The Contractor shall, whenever required by the Project Manager, submit details of the arrangements
andmethodswhichtheContractorproposestoadoptfortheexecutionoftheWorks.Nosignificantalterationtothese
arrangements and methods shall be made without this having previously been notified to the
ProjectManager.

IftheContractspecifiesthattheContractorshalldesignanypartofthePermanentWorks,thenunlessotherwise
statedin the ParticularConditions:

a)  The Contractorshall submitto theProject Manager theContractor'sDocumentsfor this part inaccordance
withtheproceduresspecifiedintheContract;

b)  These Contractor's Documents shall be in accordance with the Specification and Drawings, shall
bewritten in the language for communications defined in Sub-Clause 1.4 [Law and Language], and
shallincludeadditionalinformationrequiredbytheProjectManagertoaddtothe Drawingsforco-
ordinationofeachParty'sdesigns;

c) The Contractor shall be responsible for this part and it shall, when the Works are completed, befit
forsuchpurposesforwhichthe partis intendedasarespecifiedinthe Contract;and

d) prior to the commencement of the Tests on Completion, the Contractor shall submit to the
ProjectManagerthe“as-
built’documentsand,ifapplicable,operationandmaintenancemanualsinaccordance with the Specification
and in sufficient detail for the Procuring Entity to operate, maintain,dismantle, reassemble, adjust and
repair this part of the Works. Such part shall not be considered to becompleted for the purposes of
taking-over under  Sub-Clausel0.1[Taking Over of the  Works  andSections]
untilthesedocumentsandmanuals havebeensubmittedtothe ProjectManager.

PerformanceSecurity

The Contractor shall obtain (at his cost) a Performance Security for proper performance, in the amount
statedin the Particular Conditions of Contract and denominated in the currency (I e s) of the Contract or in
afreely convertible currency acceptable to the Procuring Entity. If an amount is not stated in the
ParticularConditionsof Contract, thisSub-Clause shallnotapply.

The Contractor shall deliver the Performance Security to the Procuring Entity within 28days after
receivingthe Letter of Acceptance, and shall send a copy to the Project Manager. The Performance Security
shall beissued by a reputable bank selected by the Contractor, and shall be in the form annexed to the
ParticularConditions, as stipulated by the Procuring Entity in the Particular Conditions of Contract, or in
another formapprovedbythe ProcuringEntity.

The Contractor shall ensure that the Performance Security is valid and enforceable until the Contractor
hasexecuted and completed the Works and remedied any defects. If the terms of the Performance
Securityspecify its expiry date, and the Contract or has not become entitled to receive the Performance
Certificate bythe date 28 days prior to the expiry date, the Contractor shall extend the validity of the
Performance Securityuntilthe Workshave beencompleted and anydefects have beenremedied.

TheProcuringEntityshallnotmakeaclaimunderthePerformanceSecurity,exceptforamountstowhichtheProcuring
EntityisentitledundertheContract.

The Procuring Entity shall indemnify and hold the Contractor harmless against and from all damages,
lossesand expenses (including legal fees and expenses) resulting from a claim under the Performance
Security totheextentto whichtheProcuringEntitywasnotentitled to make the claim.

The Procuring Entity shall return the Performance Security to the Contractor within 14 days after receiving
acopyoftheTaking-OverCertificate.

Without limitation to the provisions of the rest of this Sub-Clause, whenever the Project Manager
determinesan addition ora reduction to the ContractPriceas aresultofa change in cost and/orlegislation, oras
aresult of a Variation, amounting to more than 25 percent of the portion of the Contract Price payable in
aspecificcurrency,theContractorshallattheProjectManager'srequestpromptlyincrease,ormaydecrease,asthe
case maybe,the value ofthePerformanceSecurityinthatcurrencybyanequalpercentage.
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Contractor'sRepresentative

The Contractor shall appoint the Contractor's Representative and shall give him all authority necessary to
acton the Contractor's behalf under the Contract. The Contractor's Representative's Name and Address shall
beprovidedintheParticularConditions ofContract.

Unless the Contractor's Representative is named in the Contract, the Contractor shall, prior to
theCommencement Date, submit to the Project Manager for consent the name and particulars of the person
theContract or proposes to appoint as Contractor's Representative. If consent is withheld or
subsequentlyrevoked in terms of Sub-Clause 6.9 [Contractor's Personnel], or if the appointed person fails
to act asContractor's Representative, the Contractor shall similarly submit the name and particulars of
anothersuitableperson for suchappointment.

The Contractor shall not, without the prior consent of the Project Manager, revoke the appointment of
theContractor's Representativeorappointareplacement.

The whole time of the Contractor's Representative shall be given to directing the Contractor's performance
ofthe Contract. If the Contractor's Representative is to be temporarily absent from the Site during the
executionof the Works, a suitable replacement person shall be appointed, subject to the Project Manager's
priorconsent,and the ProjectManagershallbe notified accordingly.

The Contractor's Representative shall, on behalf of the Contractor, receive instructions under Sub-
Clause3.3[Instructions oftheProjectManager].

The Contractor's Representative may delegate any powers, functions and authority to any competent
person,and may at any time revoke the delegation. Any delegation or revocation shall not take effect until
theProject Manager has received prior notice signed by the Contractor's Representative, naming the person
andspecifyingthepowers, functionsandauthoritybeingdelegatedorrevoked.

The Contractor's Representative shall be fluent in the language for communications defined in Sub-
Clausel.4[Law and Language]. If the Contractor's Representative's delegates are not fluent in the said
language, theContractor shall make competent interpreters available during all working hours in a number
deemedsufficient bythe ProjectManager.

Subcontractors
TheContractorshallnotsubcontractorsubletthewholeoftheWorks.
4.4.1 The Contractor shall be responsible for the acts or defaults of any Subcontractor, his agents or employees,

asiftheyweretheacts ordefaults ofthe Contractor.UnlessotherwisestatedintheParticularConditions:

a) TheContractor  shallnot  berequiredtoobtain ~ consent  tosupplierssolely  ofMaterials,orto
asubcontractforwhichtheSubcontractoris named inthe Contract;

b)  ThepriorconsentoftheProject Managershall beobtainedtoother proposed Subcontractors;

c) the Contractor shall give the Project Manager not less than 28 days' notice of the intended date of
thecommencement of each Subcontractor's work,and of the commencementof such work on the
Site;and

d) each subcontract shall include provisions which would entitle the Procuring Entity to require
thesubcontract to be assigned to the Procuring Entity under Sub-Clause 4.5 [Assignment of Benefit
ofSubcontract] (I for when applicable) or in the event of termination under Sub-Clausel5.2
[TerminationbyProcuringEntity].

TheContractorshallensurethattherequirementsimposedontheContractorbySub-Clause1.12[Confidential
Details]applyequallyto each Subcontractor.

Where practicable, the Contractor shall give fair and reasonable opportunity for contractors from Kenya to
beappointedasSubcontractors.

AssignmentofBenefitofSubcontract

If a Subcontractor's obligations extend beyond the expiry date of the relevant Defects Notification Period
andtheProjectManager,priortothisdate,instructstheContractortoassignthebenefit ofsuchobligationstothe
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Procuring Entity, then the Contractor shall do so. Unless otherwise stated in the assignment, the
Contractorshall have no liability to the Procuring Entity for the work carried out by the Subcontractor after
theassignmenttakeseffect.

Co-operation
TheContractorshall,asspecifiedintheContractorasinstructedbytheProjectManager,allowappropriateopportuniti
esforcarryingoutworkto:

i)  TheProcuringEntity'sPersonnel,

) AnyothercontractorsemployedbytheProcuringEntity,and

k)  Thepersonnelofanylegallyconstitutedpublicauthorities,whomaybeemployedintheexecutiononornearthe

Site ofanyworknotincludedintheContract.

Any such instruction shall constitute a Variation if and to the extent that it causes the Contractor to
sufferdelaysand/ortoincurUnforeseeableCost.Servicesforthesepersonnelandothercontractorsmayincludethe
use of Contractor's Equipment, Temporary Works or access arrangements which are the responsibility
oftheContractor.

If,undertheContract,theProcuringEntityisrequiredtogivetotheContractorpossessionofanyfoundation, structure,
plant or means of access in accordance with Contractor's Documents, the Contractorshall submit
suchdocuments tothe Project Managerinthetimeand manner statedintheSpecification.

SettingOut

The Contractor shall set out the Works in relation to original points, lines and levels of reference specified
intheContractornotifiedbytheProjectManager. TheContractorshallberesponsibleforthecorrectpositioning of all
parts of the Works, and shall rectify any error in the positions, levels, dimensions oralignmentoftheWorks.

The Procuring Entity shall be responsible for any errors in these specified or notified items of reference,
buttheContractorshall usereasonable effortsto verifytheiraccuracybeforetheyareused.

If the Contractor suffers delay and/or incurs Cost from executing work which was necessitated by an error
inthese items of reference, and an experienced contractor could not reasonably have discovered such error
andavoided this delay and/or Cost, the Contractor shall give notice to the Project Manager and shall be
entitledsubjectto Sub-Clause 20.1[Contractor'sClaims]to:

)  anextensionoftimeforanysuchdelay,ifcompletionisorwillbedelayed,underSub-
Clause8.4[Extensionof TimeforCompletion],and

m)  paymentof anysuchCost-plusprofit,whichshall beincludedintheContract Price.
Afterreceivingthisnotice,theProjectManagershallproceedinaccordancewithSub-Clause3.5[Determinations] to

agree or determine (i) whether and (if so) to what extent the error could not reasonablyhavebeendiscovered,
and(ii)thematters describedinsub-paragraphs(a)and(b)aboverelated tothis.

SafetyProcedures

TheContractorshall:
a) Complywithallapplicablesafetyregulations,
b)  Takecareforthe safetyofallpersonsentitledtobe ontheSite,

c) UsereasonableeffortstokeeptheSiteandWorksclearofunnecessaryobstructionsoastoavoiddangertothesep
ersons,

d) providefencing,lighting,guardingandwatchingoftheWorksuntilcompletionandtakingoverunderClause10
[ProcuringEntity's TakingOver], and

e) provide any Temporary Works (including roadways, footways, guards and fences) which may
benecessary, because of the execution of the Works, for the use and protection of the public and
ofownersand occupiersofadjacentland.
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QualityAssurance

The Contractor shall institute a quality assurance system to demonstrate compliance with the requirements
ofthe Contract. The system shall be in accordance with the details stated in the Contract. The Project
Managershall betitledto auditanyaspectofthesystem.

DetailsofallproceduresandcompliancedocumentsshallbesubmittedtotheProjectManagerforinformation  before
each design and execution stage is commenced. When any document of a technical
natureisissuedtotheProjectManager,evidenceofthepriorapprovalbytheContractorhimselfshallbeapparenton
thedocumentitself.

CompliancewiththequalityassurancesystemshallnotrelievetheContractorofanyofhisduties,obligations
orresponsibilitiesunderthe Contract.

SiteData

The Procuring Entity shall have made available to the Contractor for his information, prior to the Base
Date,all relevant data in the Procuring Entity's possession on sub-surface and hydrological conditions at the
Site,including environmental aspects. The Procuring Entity shall similarly make available to the Contractor
allsuch data which come into the Procuring Entity's possession after the Base Date. The Contractor shall
beresponsibleforinterpretingallsuchdata.

4.10.1To the extent which was practicable (taking account of cost and time), the Contractor shall be deemed to
haveobtained all necessary information as to risks, contingencies and other circumstances which may
influence oraffect the Tender or Works. To the same extent, the Contractor shall be deemed to have inspected
andexaminedtheSite, its surroundings,theabovedata andotheravailable information,and to
havebeensatisfiedbeforesubmittingtheTenderastoall relevantmatters,including(withoutlimitation):

n)  Theformand nature oftheSite,includingsub-surfaceconditions,
0) Thehydrologicaland climaticconditions,

p) The extent and nature of the work and Goods necessary for the execution and completion of the
Worksand the remedyingofanydefects,

gq) TheLaws,procedures andlabor practicesofKenya, and

r)  the Contractor's requirements for access, accommodation, facilities, personnel, power, transport,
waterandotherservices.

SufficiencyoftheAcceptedContractAmount

TheContractor shallbe deemedto:

S)  Havesatisfiedhimselfastothecorrectness andsufficiencyoftheAccepted Contract Amount,and

t)  havebasedtheAcceptedContractAmountonthedata,interpretations,necessaryinformation,inspections,exa
minations andsatisfactionasto allrelevantmatters referred to in Sub-Clause4.10[Site Data].

UnlessotherwisestatedintheContract,theAcceptedContractAmountcoversalltheContractor'sobligations  under
the Contract (including those wunder Provisional Sums, if any) and all things necessary
fortheproperexecutionandcompletion of the Worksandthe remedyingofanydefects.

UnforeseeablePhysical Conditions

InthisSub-Clause, “physicalconditions”’meansnaturalphysicalconditionsandman-madeandotherphysical
obstructions and pollutants, which the Contractor encounters at the Site when executing the
Works,includingsub-surfaceandhydrologicalconditions butexcludingclimaticconditions.

If the Contractor encounters adverse physical conditions which he considers to have been Unforeseeable,
theContractor shallgive noticeto the ProjectManager assoon as practicable.

This notice shall describe the physical conditions, so that they can be inspected by the Project Manager,

andshall set out the reasons why the Contractor considers them to be Unforeseeable. The Contractor
shallcontinueexecuting theWorks, using suchproperandreasonablemeasuresasareappropriateforthephysical
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conditions, and shall comply with any instructions which the Project Manager may give. If an
instructionconstitutesaVariation,Clause13[Variationsand Adjustments]shallapply.

If and to the extent that the Contractor encounters physical conditions which are Unforeseeable, gives such
anotice, and suffers delay and/or incurs Cost due to these conditions, the Contractor shall be titled subject
tonotice underSub-Clause20.1 [Contractor's Claims]to:

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause
8.4[ExtensionofTime forCompletion],and

b)  payment of anysuch Cost,whichshall beincluded intheContract Price.

Uponreceivingsuchnoticeandinspectingand/orinvestigatingthesephysicalconditions,theProjectManagershallp
roceed in accordancewithSub-Clause3.5[Determinations]toagreeordetermine(i)whether and (if so) to what
extent these physical conditions were Unforeseeable, and (ii) the mattersdescribed in sub-paragraphs(a)
and(b) aboverelatedto this extent.

However,beforeadditional Costisfinallyagreedordeterminedundersub-paragraph(ii),theProjectManager  may
also review whether other physical conditions in similar parts of the Works (if any) were morefavorable than
could reasonably have been foreseen when the Contractor submitted the Tender. If and to
theextentthatthesemorefavorableconditionswereencountered,theProjectManagermayproceedinaccordance
with Sub- Clause 3.5 [Determinations] to agree or determine the reductions in Cost which
wereduetotheseconditions,whichmaybeincluded(asdeductions)intheContractPriceandPaymentCertificates.
However, the net effect of all adjustments under sub-paragraph (b) and all these reductions, forall the
physical conditions encountered in similar parts of the Works, shall not result in a net reduction in
theContract Price.

TheProjectManagershalltakeaccountofanyevidenceofthephysicalconditionsforeseenbytheContractor ~ when
submitting the Tender, which shall be made available by the Contractor, but shall not beboundbythe
Contractor'sinterpretation ofanysuchevidence.

RightsofWayandFacilities

UnlessotherwisespecifiedintheContracttheProcuringEntityshallprovideeffectiveaccesstoandpossession of the
Site including special and/or temporary rights-of-way which are necessary for the Works.The Contractor
shall obtain, at his risk and cost, any additional rights of way or facilities outside the Sitewhichhe
mayrequireforthe purposesoftheWorks.

AvoidanceofInterference

TheContractor shallnotinterfereunnecessarilyorimproperlywith:

a) Theconvenienceofthepublic,or

b) Theaccesstoanduseandoccupationofallroadsandfootpaths,irrespectiveofwhethertheyarepublicorinthepo
ssessionofthe ProcuringEntityor ofothers.

The Contractor shall indemnify and hold the Procuring Entity harmless against and from all damages,
lossesandexpenses(includinglegalfeesandexpenses)resultingfromanysuchunnecessaryorimproperinterference.

AccessRoute

The Contractor shall be deemed to have been satisfied as to the suitability and availability of access routes

tothe Site at Base Date. The Contractor shall use reasonable efforts to prevent any road or bridge from
beingdamaged by the Contractor's traffic or by the Contractor's Personnel. These efforts shall include the
properuseof appropriatevehiclesand routes.

Exceptasotherwise statedintheseConditions:

a) The Contractor shall (as between the Parties) be responsible for any maintenance which may
berequiredforhis use ofaccessroutes;

b) the Contractor shall provide all necessary signs or directions along access routes, and shall obtain
anypermission which may be required from the relevant authorities for his use of routes, signs
anddirections;
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C) the Procuring Entity shall not be responsible for any claims which may arise from the use or
otherwiseof anyaccessroute;

d) theProcuringEntitydoesnotguaranteethesuitabilityoravailabilityofparticularaccessroutes;and

e) Costs due to non-suitability or non-availability, for the use required by the Contractor, of access
routesshall beborne bytheContractor.

TransportofGoods
UnlessotherwisestatedintheParticular Conditions:

a)  The Contractor shall give the Project Manager not less than 21 days' notice of the date on which
anyPlant ora majoritemof otherGoodswillbedelivered to the Site;

b)  the Contractor shall be responsible for packing, loading, transporting, receiving, unloading,
storingandprotectingallGoodsand other things requiredfortheWorks;and

c) the Contractor shall indemnify and hold the Procuring Entity harmless against and from all
damages,losses and expenses (including legal fees and expenses) resulting from the transport of
Goods, andshall negotiate and payallclaimsarisingfromtheirtransport.

Contractor'sEquipment

TheContractorshallberesponsibleforallContractor'sEquipment.WhenbroughtontotheSite,Contractor's
Equipment shall be deemed to be exclusively intended for the execution of the Works. TheContractor shall
not remove from the Site any major items of Contractor's Equipment without the consent ofthe Project
Manager. However, consent shall not be required for wvehicles transporting Goods or
Contractor'sPersonneloffSite.

Protectionof theEnvironment

The Contractor shall take all reasonable steps to protect the environment (both on and off the Site) and
tolimit damage and nuisance to people and property resulting from pollution, noise and other results of
hisoperations.

The Contractor shall ensure that missions, surface discharges and effluent from the Contractor's
activitiesshall notexceedthevaluesstatedintheSpecificationorprescribed byapplicableLaws.

Electricity, WaterandGas

The Contractor shall, except as stated below, be responsible for the provision of all power, water and
otherservices he may require for his construction activities and to the extent defined in the Specifications, for
thetests.

The Contractor shall be entitled to use for the purposes of the Works such supplies of electricity, water,
gasandotherservicesasmaybeavailableontheSiteandofwhichdetailsandpricesaregivenintheSpecifications. The
Contractor shall, at his risk and cost, provide any apparatus necessary for his use of theseservicesandfor
measuring the quantitiesconsumed.

Thequantitiesconsumedandtheamountsdue(attheseprices)forsuchservicesshallbeagreedordetermined by the
Project Manager in accordance with Sub-Clause 2.5 [Procuring Entity's Claims] and Sub-
Clause3.5[Determinations]. TheContractorshall paytheseamountstotheProcuringEntity.

ProcuringEntity'sEquipmentandFree-IssueMaterials

The Procuring Entity shall make the Procuring Entity's Equipment (if any) available for the use of
theContractor in the execution of the Works in accordance with the details, arrangements and prices stated in
theSpecification.UnlessotherwisestatedintheSpecification:

a) TheProcuringEntityshallberesponsibleforthe ProcuringEntity's Equipment, exceptthat

b) the Contractor shall be responsible for each item of Procuring Entity's Equipment whilst any of
theContractor's Personnelis operatingit, drivingit,directingitor inpossessionorcontrol ofit.

The appropriate quantities and the amounts due (at such stated prices) for the use of Procuring
Entity'sEquipmentshallbeagreedordeterminedbytheProjectManagerinaccordancewithSub-
Clause2.5[ProcuringEntity'sClaims]andSub-
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Clause3.5[Determinations]. TheContractorshallpaytheseamountsto



theProcuringEntity.
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The Procuring Entity shall supply, free of charge, the “free-issue materials” (if any) in accordance with
thedetails stated in the Specification. The Procuring Entity shall, at his risk and cost, provide these materials
atthe time and place specified in the Contract. The Contractor shall then visually inspect them, and
shallpromptly give notice to the Project Manager of any shortage, defect or default in these materials.
Unlessotherwise agreed by both Parties, the Procuring Entity shall immediately rectify the notified shortage,
defectordefault.

After this visual inspection, the free-issue materials shall come under the care, custody and control of
theContractor.TheContractor'sobligationsofinspection,care,custodyandcontrolshallnotrelievetheProcuringEnti
tyofliabilityforanyshortage, defect ordefaultnotapparentfromavisualinspection.

Progress Reports

Unless otherwise stated in the Particular Conditions, monthly progress reports shall be prepared by
theContractorand submitted tothe Project Manager in sixcopies. The first report shallcover the period up
tothe end of the first calendar month following the Commencement Date. Reports shall be submitted
monthlythereafter,each within7 days after the last dayofthe period towhichit relates.

Reporting shall continue until the Contractor has completed all work which is known to be outstanding at
thecompletiondatestatedintheTaking-Over Certificatefor theWorks.Eachreportshallinclude:

a) charts and detailed descriptions of progress, including each stage of design (if any),
Contractor'sDocuments,procurement,manufacture,deliverytoSite,construction,erectionandtesting;andin
cluding these stages for work by each nominated Subcontractor (as defined in Clause 5
[NominatedSubcontractors]),

b)  photographs showingthestatusof manufactureandofprogressonthe Site;

c) forthemanufactureofeachmainitemofPlantandMaterials,thenameofthemanufacturer,manufacturelocatio
n,percentage progress, and theactualor expected dates of:

i) commencementofmanufacture,

i)  Contractor'sinspections,

iii) tests, and

iv) shipment and arrivalattheSite;
d) thedetailsdescribed inSub-Clause6.10[RecordsofContractor'sPersonnelandEquipment];
e)  copiesof qualityassurancedocuments,testresultsandcertificates of Materials;

f)  listofnoticesgivenunderSub-Clause2.5[ProcuringEntity'sClaims]andnoticesgivenunderSub-
Clause20.1[Contractor'sClaims];

g) safetystatistics,includingdetailsofanyhazardousincidentsandactivitiesrelatingtoenvironmentalaspectsan
d publicrelations;and

h)  comparisons of actual and planned progress, with details of any events or circumstances which
mayjeopardize the completion in accordance with the Contract, and the measures being (or to be)
adoptedtoovercome delays.

Securityof theSite

UnlessotherwisestatedintheParticular Conditions:
a)  TheContractor shallberesponsiblefor keepingunauthorizedpersonsoffthe Site,and

b)  Authorized persons shall be limited to the Contractor's Personnel and the Procuring Entity's
Personnel;and to any other personnel notified to the Contractor, by the Procuring Entity or the Project
Manager,asauthorizedpersonnelofthe ProcuringEntity'sothercontractorsontheSite.

Contractor'sOperationsonSite

The Contractor shall confine his operations to the Site, and to any additional areas which may be obtained
bythe Contractor and agreed by the Project Manager as additional working areas. The Contractor shall take
allnecessary precautions to keep Contractor's Equipment and Contractor's Personnel within the Site and
theseadditionalareas,andto keep themoffadjacentland.
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During the execution of the Works, the Contractor shall keep the Site free from all unnecessary
obstruction,andshallstoreordisposeofanyContractor'sEquipmentorsurplusmaterials. TheContractorshallclearaw
ayandremovefromtheSiteanywreckage, rubbishandTemporaryWorkswhich arenolonger required.

UpontheissueofaTaking-OverCertificate,theContractorshallclearawayandremove,fromthatpartofthe Site and
Works to which the Taking-Over Certificate refers, all Contractor's Equipment, surplus material,wreckage,
rubbish and Temporary Works. The Contractor shall leave that part of the Site and the Works in aclean and
safe condition. However, the Contractor may retain on Site, during the Defects Notification
Period,suchGoods asarerequiredforthe Contractortofulfilobligationsunder the Contract.

Fossils

All fossils, coins, articles of value or antiquity, and structures and other remains or items of geological
orarchaeological interest found on the Site shall be placed under the care and authority of the Procuring
Entity.The Contractor shall take reasonable precautions to prevent Contractor's Personnel or other persons
fromremovingordamaginganyofthesefindings.

The Contractor shall, upon discovery of any such finding, promptly give notice to the Project Manager,
whoshall issue instructions for dealing with it. If the Contractor suffers delay and/or incurs Cost from
complyingwith the instructions, the Contractor shall give a further notice to the Project Manager and shall be
entitledsubjectto Sub-Clause20.1[Contractor'sClaims]to:

i)  anextensionoftimeforanysuch delay,ifcompletionisorwillbedelayed,underSub-
Clause8.4[ExtensionofTime forCompletion],and

)  payment of anysuch Cost,whichshall beincluded intheContract Price.
After receiving this further notice, the Project Manager shall proceed in accordance with Sub-
Clause3.5[Determinations]to agreeordeterminethese matters.

NominatedSubcontractors

Definitionof*“nominatedSubcontractor”

IntheContract, “‘nominatedSubcontractor”’meansaSubcontractor:
a)  Whoisstatedinthe ContractasbeinganominatedSubcontractor, or

b)  whomtheProjectManager,underClause13[Variationsand Adjustments],instructstheContractortoemploy
as a Subcontractorsubjectto Sub-Clause 5.2[Objectionto Notification].

ObjectiontoNomination

The Contractor shall not be under any obligation to employ a nominated Subcontractor against whom
theContractorraisesreasonableobjectionbynoticetotheProjectManagerassoonaspracticable,withsupporting
particulars. An objection shall be deemed reasonable if it arises from (among other things) any ofthe
following matters, unless the Procuring Entity agrees in writing to indemnify the Contractor against
andfromthe consequencesofthe matter:

a) there are reasons to believe that the Subcontractor does not have sufficient competence, resources
orfinancialstrength;

b)  the nominated Subcontractor does not accept to indemnify the Contractor against and from
anynegligenceor misuseof GoodsbythenominatedSubcontractor,hisagentsand employees; or

c) the nominated Subcontractor does not accept to enter into a subcontract which specifies that, for
thesubcontracted work(includingdesign, if any),the nominated Subcontractorshall:

i) undertaketotheContractorsuchobligationsand
liabilitiesaswillenabletheContractortodischargehisobligationsandliabilitiesundertheContract;

i) indemnify the Contractor against and from all obligations and liabilities arising under or
inconnection with the Contract and from the consequences of any failure by the Subcontractor
toperformtheseobligationsortofulfiltheseliabilities, and

iii) bepaidonlyifandwhentheContractorhasreceivedfromtheProcuringEntitypaymentsforsumsdueunder
theSubcontractreferredtounderSub-Clause5.3[PaymenttonominatedSubcontractors].
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PaymentstonominatedSubcontractors

TheContractorshallpaytothenominatedSubcontractortheamountsshownonthenominatedSubcontractor's
invoices approved by the Contractor which the Project Manager certifies to be due inaccordance with the
subcontract. These amounts plus other charges shall be included in the Contract Price inaccordancewithsub-
paragraph(b)ofSub-Clause13.5[ProvisionalSums],exceptasstatedinSub-Clause

[EvidenceofPayments].

EvidenceofPayments

Before issuing a Payment Certificate which includes an amount payable to a nominated Subcontractor,
theProject Manager may request the Contractor to supply reasonable evidence that the nominated
Subcontractorhas received all amountsdue in accordancewith previousPaymentCertificates,less applicable
deductionsforretentionorotherwise.Unlessthe Contractor:

a) SubmitsthisreasonableevidencetotheProject Manager,or

b)  i)satisfies the Project Manager in writing that the Contractor is reasonably entitled to withhold
orrefusetopaytheseamounts, and

ii)submits to the Project Manager reasonable evidence that the nominated Subcontractor has
beennotified of the Contractor's entitlement, then the Procuring Entity may (at his sole discretion)
pay,direct to the nominated Subcontractor, part or all of such amounts previously certified
(lessapplicabledeductions)asareduetothenominatedSubcontractorandforwhichtheContractorhas
failed to submit the evidence described in sub-paragraphs (a) or (b) above. The Contractorshall
then repay, to the Procuring Entity, the amount which the nominated Subcontractor
wasdirectlypaidbythe ProcuringEntity.

Staff and Labour

Engagement of StaffandLabour

6.1.1ExceptasotherwisestatedintheSpecification,theContractorshalldecidefortheengagementofallstaffand labor, local
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or otherwise, and for their payment, feeding, transport, and, when appropriate, housing. TheContractor is
encouraged, to the extent practicable and reasonable, to employ staff and labor with appropriatequalifications
and experiencefromsourceswith inKenya.

RatesofWagesandConditionsofLabour

The Contractor shall pay rates of wages, and observe conditions of labor, which are not lower than
thoseestablished for the trade or industry where the work is carried out. If no established rates or conditions
areapplicable, the Contractor shall pay rates of wages and observe conditions which are not lower than
thegeneral level of wages and conditions observed locally by Procuring Entities whose trade or industry
issimilartothatofthe Contractor.

The Contractor shall inform the Contractor's Personnel about their liability to pay personal income taxes
inKenya in respect of such of their salaries, wages, allowances and any benefits as are subject to tax under
theLaws of Kenya for the time being in force, and the Contractor shall perform such duties in regard to
suchdeductions thereofas may be imposed onhimbysuch Laws.

Personsinthe ServiceofProcuring Entity

The Contractor shall not recruit, or attempt to recruit, staff and Labour from amongst the Procuring
Entity'sPersonnel.

LabourLaws

The Contractor shall comply with all the relevant labour Laws applicable to the Contractor's
Personnel,including Laws relating to their employment, health, safety, welfare, immigration and emigration,
and shallallowthemalltheir legalrights.

The Contractor shall require his employees to obey all applicable Laws, including those concerning safety
atwork.
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WorkingHours

No work shall be carried out on the Site on locally recognized days of rest, or outside the normal working
hoursstatedintheParticularConditions ofContract, unless:

a)  OtherwisestatedintheContract,
b)  TheProjectManager givesconsent,or

c)  The work is un avoidable, or necessary for the protection of life or property or for the safety of
theWorks,inwhichcase theContractorshallimmediatelyadvise theProjectManager.

FacilitiesforStaffandLabour

Except as otherwise stated in the Specification, the Contractor shall provide and maintain all
necessaryaccommodation and welfare facilities for the Contractor's Personnel. The Contractor shall also
providefacilities for the Procuring Entity's Personnel as stated in the Specifications. The Contractor shall not
permitanyoftheContractor'sPersonneltomaintainanytemporaryorpermanentlivingquarterswithinthestructuresf
ormingpartofthe PermanentWorks.

Health andSafety

The Contractor shall at all times take all reasonable precautions to maintain the health and safety of
theContractor's Personnel. In collaboration with local health authorities, the Contractor shall ensure that
medicalstaff, first aid facilities, sick bay and ambulance service are available at all times at the Site and at
anyaccommodation for Contractor's and Procuring Entity's Personnel, and that suitable arrangements are
madeforallnecessarywelfareand hygienerequirementsandforthepreventionof epidemics.

TheContractorshallappointanaccidentpreventionofficerattheSite,responsibleformaintainingsafetyand
protection against accidents. This person shall be qualified for this responsibility, and shall have theauthority
to issue instructions and take protective measures to prevent accidents. Throughout the execution ofthe
Works, the Contractor shall provide whatever is required by this person to exercise this responsibility
andauthority.

The Contractor shall send, to the Project Manager, details of any accident as soon as practicable after
itsoccurrence. The Contractor shall maintain records and make reports concerning health, safety and welfare
ofpersons,and damage to property,asthe ProjectManagermayreasonablyrequire.

The Contractor shall conduct an awareness programmed on HIV and other sexually transmitted diseases
viaan approved service provider, and shall undertake such other measures as are specified in this Contract
toreduce the risk of the transfer of these diseases between and among the Contractor's Personnel and the
localcommunity,to promoteearlydiagnosisand toassist affectedindividuals.

Contractor'sSuperintendence

Throughout the execution of the Works, and as long thereafter as is necessary to fulfil the
Contractor'sobligations, the Contractor shall provide all necessary super in tendencies to plan, arrange, direct,
manage,inspectandtestthe work.

Superintendenceshallbegivenbyasufficientnumberofpersonshavingadequateknowledgeofthelanguage for
communications (defined in Sub-Clause 1.4 [Law and Language]) and of the operations to becarried out
(including the methods and techniques required, the hazards likely to been countered and methodsof
preventingaccidents),forthesatisfactoryandsafeexecutionoftheWorks.

Contractor'sPersonnel

The Contractor's Personnel shall be appropriately qualified, skilled and experienced in the irrespective
tradesor occupations. The Contractors Key personnel shall be named in the Particular Conditions of
Contract.TheProjectManagermayrequiretheContractortoremove(orcausetoberemoved)anypersonemployedon
theSite or Works,includingtheContractor's Representativeifapplicable,who:

a)  Persists in anymisconductor lackof care,
b)  Carriesoutdutiesincompetentlyor negligently,
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c) Failstoconformwithanyprovisions of the Contract,
d) Persistsinanyconductwhichisprejudicialtosafety,health,ortheprotectionoftheenvironment,or

e)  based on reasonable evidence, is determined to have engaged in Fraud and Corruption during
theexecutionoftheWorks.

Ifappropriate,theContractor shallthenappoint(orcause tobeappointed)asuitablereplacement person.
Recordsof Contractor'sPersonnel andEquipment

TheContractorshallsubmit,totheProjectManager,detailsshowingthenumberofeachclassofContractor's
Personnel and of each type of Contractor's Equipment on the Site. Details shall be submittedeach calendar
month, in a form approved by the Project Manager, until the Contractor has completed allwork which is
known to be outstanding at the completion date stated in the Taking-Over Certificate for theWorks.

DisorderlyConduct

TheContractorshallatalltimestakeallreasonableprecautionstopreventanyunlawful,riotousordisorderly
conductby or amongstthe Contractor'sPersonnel, and to preservepeace and protection ofpersonsand
propertyon and nearthe Site.

ForeignPersonnel

The Contractor may bring into Kenya any foreign personnel who are necessary for the execution of
theWorks to the extent allowed by the applicable Laws. The Contractor shall ensure that these personnel
areprovided with the required residence vis as and work permits. The Procuring Entity will, if requested by
theContractor,usehisLowestendeavorsinatimelyandexpeditiousmannertoassisttheContractorinobtaining  any
local, state, nationalorgovernmentpermissionrequired forbringing in theContractor'spersonnel.

The Contractor shall be responsible for the return of these personnel to the place where they were
recruitedortotheirdomicile.IntheeventofthedeathinKenyaofanyofthesepersonnelormembersoftheirfamilies,the
Contractorshallsimilarlyberesponsibleformakingtheappropriatearrangementsfortheirreturnorburial.
SupplyofWater

The Contractor shall, having regard to local conditions, provide on the Site an adequate supply of
drinkingandotherwaterforthe useoftheContractor'sPersonnel.

Measuresagainstinsect andPestNuisance

TheContractorshallatalltimestakethenecessary precautions toprotecttheContractor'sPersonnelemployed on
the Site from insect and pest nuisance, and to reduce the danger to their health. The
Contractorshallcomplywithallthe
regulationsofthelocalhealthauthorities,includinguseofappropriateinsecticide.

AlcoholicLiquororDrugs

The Contractor shall not, otherwise than in accordance with the Laws of Kenya, on site, import, sell,

give,barter or otherwise dispose of any alcoholic liquor or drugs, or permit or allow importation, sale, gift,
barteror disposalthereofbyContractor'sPersonnel.

ProhibitionofForced orCompulsory Labour

The Contractor shall not employ forced labour, which consists of any work or service, not
voluntarilyperformed, that is exacted from an individual under threat of force or penalty, and includes any
kind ofinvoluntary or compulsory labour, such as indentured labour, bonded labour or similar labour-
contractingarrangements.

ProhibitionofHarmfulChildLabour

TheContractorshallnotemploychildreninamannerthatiseconomicallyexploitative,orislikelytobe
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hazardous,ortointerferewith,thechild'seducation,ortobeharmfultothechild'shealthorphysical,mental,
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spiritual, moral, or social development. Wherethe relevant labour laws of Kenya have provisions
foremployment of minors, the Contractor shall follow those laws applicable to the Contractor. Children
belowtheageof18yearsshallnotbeemployed in dangerouswork.

EmploymentRecords ofWorkers

The Contractor shall keep complete and accurate records of the employment of labour at the Site.
Therecords shall include the names, ages, genders, hours worked and wages paid to all workers. These
recordsshall be summarized on a monthly basis and submitted to the Project Manager. These records shall
beincluded in the details to be submitted by the Contractor under Sub-Clause 6.10 [Records of
Contractor'sPersonneland Equipment].

Workers'Organizations

The Contractor shall comply with the relevant labour laws that recognize workers' rights to form and to
joinworkers'organizationsoftheirchoosingwithoutinterference.

Non-DiscriminationandEqualOpportunity

The Contractor shall base the labour employment on the principle of equal opportunity and fair
treatment,and shall not discriminate with respect to aspects of the employment relationship, including
recruitment
andhiring,compensation(includingwagesandbenefits),workingconditionsandtermsofemployment,accesstotrai
ning, promotion,terminationofemploymentor retirement, and discipline.

Plant,MaterialsandWorkmanship

MannerofExecution

The Contractor shall carryout the manufacture of Plant, the production and manufacture of Materials, and
allother executionoftheWorks:

a)  Inthemanner(ifany)specified intheContract,

b)  Inaproper workman likeandcareful manner,inaccordance withrecognized goodpractice,and

c)  with properly equipped facilities and non-hazardous Materials, except as otherwise specified in

theContract.

Samples
TheContractorshallsubmitthefollowingsamplesofMaterials,andrelevantinformation,totheProjectManagerforcon
sentpriorto usingthe Materials inorforthe Works:

a)  manufacturer's standard samples of Materials and samples specified in the Contract, all at
theContractor's cost,and

b)  additionalsamplesinstructedbytheProjectManagerasaVariation.
EachsampleshallbelabelledastooriginandintendeduseintheWorks.
Inspection

TheProcuringEntity's Personnelshallatall reasonabletimes:

Have full access to all parts of the Site and to all places from which natural Materials are
beingobtained,and

during production, manufacture and construction (at the Site and elsewhere), be entitled to
examine,inspect, measure and test the materials and workmanship, and to check the progress of manufacture
of Plantandproduction and manufactureofMaterials.

The Contractor shall give the Procuring Entity's Personnel full opportunity to carry out these
activities,including providing access, facilities, permissions and safety equipment. No such activity shall
relieve theContractorfromanyobligationorresponsibility.
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The Contractor shall give notice to the Project Manager whenever any work is ready and before it is
coveredup, put out of sight, or packaged for storage or transport. The Project Manager shall then either carry
out theexamination, inspection, measurement or testing without unreasonable delay, or promptly give notice
to theContractor that the Project Manager does not require to do so. If the Contractor fails to give the notice,
heshall, if and when required by the Project Manager, uncover the work and thereafter reinstate and make
good,allatthe Contractor'scost.

Testing
ThisSub-ClauseshallapplytoalltestsspecifiedintheContract,otherthanthe TestsafterCompletion(ifany).

ExceptasotherwisespecifiedintheContract,theContractorshallprovideallapparatus,assistance,documentsandot
herinformation,electricity,equipment,fuel,consumables,instruments,labor,materials,and suitably qualified and
experienced staff, as are necessary to carry out the specified tests efficiently. TheContractor shall agree, with
the Project Manager, the time and place for the specified testing of any Plant,Materials and
otherpartsoftheWorks.

The Project Manager may, under Clause 13 [Variations and Adjustments], vary the location or details
ofspecified tests, or instruct the Contractor to carry out additional tests. If these varied or additional tests
showthat the tested Plant, Materialsor workmanship is not in accordance with the Contract, the cost of
carryingoutthisVariationshall bebornebytheContractor,notwithstandingotherprovisions oftheContract.

The Project Manager shall give the Contractor not less than 24hours' notice of the Project
Manager'sintention to attend the tests. If the Project Manager does not attend at the time and place agreed,
theContractor may proceed with the tests, unless otherwise instructed by the Project Manager, and the tests
shallthenbe deemed to have beenmade in theProjectManager'spresence.

If the Contractor suffers delay and/ or incurs Cost from complying with these instructions or as a result of
adelay for which the Procuring Entity is responsible, the Contractor shall give notice to the Project
Managerandshallbeen titledsubjectto Sub-Clause20.1 [Contractor'sClaims]to:

a) anextensionoftimeforanysuch delay,ifcompletionisorwillbedelayed,underSub-
Clause8.4[ExtensionofTimeforCompletion],and

b)  paymentof anysuchCost-plusprofit,whichshall beincludedintheContract Price.

Afterreceivingthisnotice,theProjectManagershallproceedinaccordancewithSub-Clause3.5[Determinations]to
agreeordeterminethese matters.

The Contractor shall promptly forward to the Project Manager duly certified reports of the tests. When
thespecified tests have been passed, the Project Manager shall endorse the Contractor's test certificate, or
issue acertificate to him, to that effect. If the Project Manager has not attended the tests, he shall be deemed
to haveacceptedthereadingsasaccurate.

Rejection

If, as a result of an examination, inspection, measurement or testing, any Plant, Materials or workmanship
isfound to be defective or otherwise not in accordance with the Contract, the Project Manager may reject
thePlant, Materials or workmanship by giving notice to the Contractor, with reasons. The Contractor shall
thenpromptlymake goodthedefectandensurethat the rejecteditemcomplieswiththeContract.

If the Project Manager requires this Plant, Materials or workmanship to be retested, the tests shall
berepeated under the same terms and conditions. If the rejection and retesting cause the Procuring Entity
toincur additional costs, the Contractor shall subject to Sub-Clause2.5 [Procuring Entity's Claims] pay
thesecoststothe ProcuringEntity.

RemedialWork

Notwithstandinganyprevious testorcertification,theProjectManager mayinstructtheContractorto:
a)  Removefromthe Site andreplace anyPlantorMaterialswhichisnot in accordance withtheContract,
b)  removeand re-executeanyotherworkwhichisnotinaccordancewiththe Contract, and
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c) executeanyworkwhichisurgentlyrequiredforthesafetyoftheWorks,whetherbecause of
anaccident,unforeseeableeventorotherwise.

The Contractor shall comply with the instruction within a reasonable time, which shall be the time (if
any)specified intheinstruction,orimmediatelyifurgencyisspecifiedundersub-paragraph(c).

If the Contractorfails to comply with the instruction, the Procuring Entity shallbe entitled to employ andpay
other persons to carry out the work. Except to the extent that the Contractor would have been entitled
topayment for the work, the Contractor shall subject to Sub-Clause 2.5 [Procuring Entity's Claims] pay to
theProcuringEntityallcostsarisingfromthisfailure.

Ownership ofPlant andMaterials
Except as otherwise provided in the Contract, each item of Plant and Materials shall become the property
oftheProcuringEntityatwhicheveristheearlierofthefollowingtimes,freefromliensandotherencumbrances:
a)  WhenitisincorporatedintheWorks;
b)  when the Contractor is paid the corresponding value of the Plant and Materials under Sub-Clause
8.10[Payment forPlantandMaterialsin EventofSuspension].

Royalties

UnlessotherwisestatedintheSpecification,theContractorshallpayall royalties,rentsandotherpaymentsfor:
a)  NaturalMaterials obtainedfromoutsidethe Site, and

b)  The disposal of material from demolitions and excavations and of other surplus material
(whethernatural or man-made), except to the extent that disposal are as within the Site are
specified in theContract.

Commencement,DelaysandSuspension
CommencementofWorks

Except as otherwise specified in the Particular Conditions of Contract, the Commencement Date shall be
thedateatwhichthefollowingprecedentconditionshaveallbeenfulfilledandtheProjectManager'snotification
recording the agreementof bothParties on such fulfilmentand instructing to commencetheWorkis
receivedbythe Contractor:

a. Signature of the Contract Agreement by both Parties, and if required, approval of the Contract
byrelevant authorities ofKenya;

b. Delivery to the Contractor of reasonable evidence of the Procuring Entity's financial
arrangements(underSub-Clause2.4[ProcuringEntity's Financial Arrangements]);

c. ExceptifotherwisespecifiedintheParticularConditionsofContract,effectiveaccesstoandpossessionoftheSi
tegiventotheContractortogetherwithsuchpermission(s)under(a)ofSub-
Clausel.13[CompliancewithLaws]asrequiredforthecommencementofthe\Works

d. Receipt by the Contractor of the Advance Payment under Sub-Clause14.2 [Advance
Payment]providedthatthecorrespondingbankguarantee hasbeen deliveredbythe Contractor.

IfthesaidProjectManager'sinstructionisnotreceivedbytheContractorwithin180daysfromhisreceiptof the Letter
of Acceptance, the Contractor shall be entitled to terminate the Contract under Sub-Clause
16.2[TerminationbyContractor].

TheContractorshallcommencetheexecutionoftheWorksassoonasisreasonablypracticableaftertheCommen
cementDate,andshallthenproceedwiththeWorkswithdueexpeditionandwithoutdelay.

TimeforCompletion

The Contractor shall complete the whole of the Works, and each Section (if any), within the Time
forCompletionfortheWorks orSection (asthe case maybe),including:

a)  AchievingthepassingoftheTestsonCompletion,and
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b)  completing all work which is stated in the Contract as being required for the Works or Section to
beconsidered to be completed for the purposes of taking-over under Sub-Clause 10.1 [Taking Over of
theWorksand Sections].

Programme

The Contractorshallsubmitadetailed timeprogrammetotheProjectManagerwithin 28days afterreceiving the
notice under Sub-Clause 8.1 [Commencement of Works]. The Contractor shall also submit arevised
programme whenever the previous programme is inconsistent with actual progress or with
theContractor'sobligations.Each programme shallinclude:

a. The order in which the Contractor intends to carry out the Works, including the anticipated timing
ofeach stage of design (if any), Contractor's Documents, procurement, manufacture of Plant, delivery
toSite,construction,erectionand testing,

b. each of these stages for work by each nominated Subcontractor (as defined in Clause 5
[NominatedSubcontractors]),

C. thesequenceandtimingof inspections andtestsspecified intheContract,and
d. asupportingreportwhichincludes:

i. ageneral description of the methods which the Contractor intends to adopt, and of the
majorstages,in the execution ofthe Works,and

ii. details showing the Contractor's reasonable estimate of the number of each class of
Contractor'sPersonneland of eachtypeof Contractor's Equipment,requiredontheSite for
eachmajorstage.

Unless the Project Manager, within 21ldays after receiving a programme, gives notice to the
Contractorstating the extent to which it does not comply with the Contract, the Contractor shall proceed in
accordancewith the programme, subject to his other obligations under the Contract. The Procuring Entity's
Personnelshall beentitled torelyupon the programmewhen planningtheiractivities.

The Contractor shall promptly give notice to the Project Manager of specific probable future events
orcircumstances which may adversely affect the work, increase the Contract Price or delay the execution of
theWorks. The Project Manager may require the Contractor to submit an estimate of the anticipated effect of
thefutureevent orcircumstances, and/or aproposalunderSub-Clause13.3[VariationProcedure].

If, at any time, the Project Manager gives notice to the Contractor that a programme fails (to the
extentstated) to comply with the Contract or to be consistent with actual progress and the Contractor's
statedintentions, the Contractor shall submit a revised programme to the Project Manager in accordance with
thisSub-Clause.

ExtensionofTimeforCompletion

The Contractor shall be entitled subject to Sub-Clause20.1 [Contractor's Claims] to an extension of the
Timefor Completion if and to the extent that completion for the purposes of Sub-Clause10.1 [Taking Over of
theWorksand Sections]isorwillbe delayed byanyofthefollowingcauses:

a. a Variation (unless an adjustment to the Time for Completion has been agreed under Sub-Clause
13.3[Variation Procedure]) or other substantial change in the quantity of an item of work included in
theContract,

b. acauseof delaygivinganentitlementtoextensionof timeunderaSub-Clauseof theseConditions,

C. exceptionallyadverseclimaticconditions,

d. Unforeseeable shortages in the availability of personnel or Goods caused by epidemic or
governmentalactions,or

e. any delay, impediment or prevention caused by or attributable to the Procuring Entity, the

ProcuringEntity'sPersonnel,orthe ProcuringEntity's othercontractors.

If the Contractor considers himself to be entitled to an extension of the Time for Completion, the
Contractorshall give notice to the Project Manager in accordance with Sub-Clause 20.1 [Contractor's
Claims]. Whendetermining each extension of time under Sub-Clause 20.1, the Project Manager shall review
previousdeterminationsand mayincrease, butshallnot decrease,thetotalextensionoftime.
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DelaysCausedbyAuthorities

Ifthefollowingconditionsapply,namely:

a)  The Contractor has diligently followed the procedures laid down by the relevant legally
constitutedpublicauthorities inKenya,

b)  TheseauthoritiesdelayordisrupttheContractor'swork,and

c) The delay or disruption was Unforeseeable, then this delay or disruption will be considered as a
causeofdelayunder sub-paragraph (b) ofSub-Clause8.4[ExtensionofTime for Completion].

Rate ofProgress

If,at anytime:
a. ActualprogressistooslowtocompletewithintheTimeforCompletion,and/or

b. Progress has fallen (or will fall) behind the current programme under Sub-Clause8.3 [Programme],other
than as a result of a cause listed in Sub-Clause8.4 [Extension of Time for Completion], then theProject
Manager may instruct the Contractor to submit, under Sub-Clause8.3 [Programme], a revisedprogramme
and supporting report describing the revised methods which the Contractor proposes to
adoptinordertoexpediteprogress and completewithintheTimeforCompletion.

Unless the Project Manager notifies otherwise, the Contractor shall adopt these revised methods, which
mayrequire increases in the working hours and/or in the numbers of Contractor's Personnel and/or Goods, at
therisk and cost of the Contractor. If these revised methods cause the Procuring Entity to incur additional
costs,the Contractor shall subject to notice under Sub-Clause 2.5 [Procuring Entity's Claims] pay these costs
to theProcuringEntity,inaddition to delaydamages (ifany)underSub-Clause8.7below.

Additional costs of revised methods including acceleration measures, instructed by the Project Manager
toreduce delays resulting from causes listed under Sub-Clause8.4 [Extension of Time for Completion] shall
bepaid by the Procuring Entity, without generating, however, any other additional payment benefit to
theContractor.

DelayDamages

If the Contractor fails to comply with Sub-Clause 8.2 [Time for Completion], the Contractor shall subject
tonotice under Sub-Clause 2.5 [Procuring Entity's Claims] pay delay damages to the Procuring Entity for
thisdefault. These delay damages shall be the sum stated in the Particular Conditions of Contract, which
shallbe paid for every day which shall elapse between the relevant Time for Completion and the date stated
in theTaking-OverCertificate. However,thetotalamountdueunderthisSub-
Clauseshallnotexceedthemaximumamountofdelaydamages(ifany) statedintheParticularConditionsofContract.

These delay damages shall be the only damages due from the Contractor for such default, other than in
theevent of termination under Sub-Clause 15.2 [Termination by Procuring Entity] prior to completion of
theWorks. These damages shall not relieve the Contractor from his obligation to complete the Works, or
fromanyotherduties, obligations orresponsibilitieswhichhemayhave underthe Contract.

SuspensionofWork

The Project Manager may at any time instruct the Contractor to suspend progress of part or all of the
Works.During such suspension, the Contractor shall protect, store and secure such part or the Works against
anydeterioration, lossordamage.

The Project Manager may also notify the cause for the suspension. If and to the extent that the cause
isnotified and is the responsibility of the Contractor, the following Sub-Clauses 8.9, 8.10 and 8.11 shall
notapply.

ConsequencesofSuspension
If the Contractor suffers delay and/or incurs Cost from complying with the Project Manager's

instructionsunder Sub-Clause 8.8 [Suspension of Work] and/or from resuming the work, the Contractor shall
give noticetotheProjectManager andshall been titledsubjecttoSub-Clause 20.1[Contractor'sClaims]to:



a. anextensionoftimeforanysuch delay,ifcompletionisorwillbedelayed,underSub-
Clause8.4[ExtensionofTime forCompletion],and

b. payment of anysuch Cost,whichshall beincluded intheContract Price.

After receiving this notice, the Project Manager shall proceed in accordance with Sub-Clause
3.5[Determinations]to agreeordeterminethesematters.

The Contractor shall not be entitled to an extension of time for, or to payment of the Cost incurred
in,making good theconsequencesoftheContractor'sfaulty design, workmanship
ormaterials,oroftheContractor'sfailuretoprotect, storeorsecureinaccordance withSub-
Clause8.8[SuspensionofWork].

PaymentforPlantandMaterials inEventofSuspension

TheContractorshallbeentitledtopaymentofthevalue(asatthedateofsuspension)ofPlantand/orMaterialswhichhave
notbeen delivered to Site,if:

a)  Theworkon Plant ordeliveryofPlantand/orMaterials hasbeensuspendedfor morethan28 days,and

b)  the Contractor has marked the Plant and/or Materials as the Procuring Entity's property in
accordancewiththeProjectManager'sinstructions.

ProlongedSuspension

If the suspension under Sub-Clause 8.8 [Suspension of Work] has continued for more than 84 days,
theContractor may request the Project Manager's permission to proceed. If the Project Manager does not
givepermission within 28 days after being requested to do so, the Contractor may, by giving notice to the
ProjectManager, treat the suspension as an omission under Clausel3 [Variations and Adjustments] of the
affectedpart of the Works. If the suspension affects the whole of the Works, the Contractor may give notice
ofterminationunderSub-Clause16.2[ TerminationbyContractor].

ResumptionofWork

After the permission or instruction to proceed is given, the Contractor and the Project Manager shall
jointlyexamine the Works and the Plant and Materials affected by the suspension. The Contractor shall make
goodany deterioration or defect in or loss of the Works or Plant or Materials, which has occurred during
thesuspension after receiving from the Project Manager an instruction to this effect under Clause 13
[VariationsandAdjustments].

TestsonCompletion
Contractor'sObligations

The Contractor shall carry out the Tests on Completion in accordance with this Clause and Sub-Clause
7.4[Testing], after providing the documents in accordance with sub-paragraph (d) of Sub-
Clause4.1[Contractor'sGeneral Obligations].

The Contractor shall give to the Project Manager not less than 21 days' notice of the date after which
theContractor will be ready to carry out each of the Tests on Completion. Unless otherwise agreed, Tests
onCompletion shall be carried out within 14 days after this date, on such day or days as the Project
Managershall instruct.

In considering the results of the Tests on Completion, the Project Manager shall make allowances for
theeffect of any use of the Works by the Procuring Entity on the performance or other characteristics of
theWorks.AssoonastheWorks,oraSection,havepassedany TestsonCompletion,theContractorshallsubmitacertifi
ed reportoftheresultsoftheseTeststothe ProjectManager.

DelayedTests
IftheTestsonCompletionarebeingundulydelayedbytheProcuringEntity,Sub-

Clause7.4[Testing](fifthparagraph)and/or Sub-Clausel0.3[Interference withTestsonCompletion] shall be
applicable.
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If the Tests on Completion are being unduly delayed by the Contractor, the Project Manager may by
noticerequire the Contractor to carry out the Tests within 21 days after receiving the notice. The Contractor
shallcarryouttheTestsonsuchdayordayswithinthatperiodastheContractormayfixandofwhichheshallgivenoticeto
the ProjectManager.

If the Contractor fails to carry out the Tests on Completion within the period of 21 days, the
ProcuringEntity'sPersonnelmayproceedwiththeTestsattheriskandcostoftheContractor. TheTestsonCompletions
hall then be deemed to have been carried out in the presence of the Contractor and the results of the
Testsshall beaccepted asaccurate.

Retesting

If the Works, or a Section, fail to pass the Tests on Completion, Sub-Clause7.5 [Rejection] shall apply,
andthe Project Manager or the Contractor may require the failed Tests, and Tests on Completion on any
relatedwork,to berepeated underthe same terms and conditions.

FailuretoPassTestsonCompletion

IftheWorks,oraSection,failtopassthe TestsonCompletionrepeatedunderSub-
Clause9.3[Retesting],theProjectManagershallbeentitled to:

a. OrderfurtherrepetitionofTestsonCompletionunderSub-Clause9.3;

b. if the failure deprives the Procuring Entity of substantially the whole benefit of the Works or
Section,reject the Works or Section (as the case may be), in which event the Procuring Entity shall have
the sameremediesasareprovidedinsub-paragraph(c) of Sub-Clausell.4[FailuretoRemedyDefects]; or

c. issueaTaking-OverCertificate,if theProcuringEntitysorequests.

Inthe event of sub-paragraph (c), the Contractor shallproceed in accordance with all other obligationsunder
the Contract, and the Contract Price shall be reduced by such amount as shall be appropriate to coverthe
reduced value to the Procuring Entity as a result of this failure. Unless the relevant reduction for thisfailure is
stated (or its method of calculation is defined) in the Contract, the Procuring Entity may require thereduction
to be (i) agreed by both Parties (in full satisfaction of this failure only) and paid before this Taking-Over
Certificate is issued, or (ii) determined and paid under Sub-Clause 2.5 [Procuring Entity's Claims] andSub-
Clause3.5 [Determinations].

ProcuringEntity'sTakingOver
TakingOveroftheWorksandSections

Except as stated in Sub-Clause9.4 [Failure to Pass Tests on Completion], the Works shall be taken over
bythe Procuring Entity when (i) the Works have been completed in accordance with the Contract, including
thematters described in Sub-Clause8.2 [Time for Completion]and exceptas allowedin sub-paragraph
(a)below, and (ii) a Taking-Over Certificate for the Works has been issued, or is deemed to have been issued
inaccordancewiththis Sub-Clause.

The Contractor may apply by notice to the Project Manager for a Taking-Over Certificate not earlier than
14days before the Works will, in the Contractor's opinion, be complete and ready for taking over. If the
WorksaredividedintoSections,theContractor maysimilarlyapplyfor aTaking-Over CertificateforeachSection.

TheProjectManagershall,within28daysafterreceivingtheContractor'sapplication:

a. Issue the Taking-Over Certificate to the Contractor, stating the date on which the Works or
Sectionwere completed in accordance with the Contract, except for any minor outstanding work and
defectswhich will not substantially affect the use of the Works or Section for their intended purpose
(either untilor whilstthis workiscompletedand thesedefectsareremedied);or

b. reject the application, giving reasons and specifying the work required to be done by the Contractor
toenable the Taking-Over Certificate to be issued. The Contractor shall then complete this work
beforeissuingafurthernoticeunderthisSub-Clause.

IftheProjectManagerfailseithertoissuethe Taking-OverCertificateortorejecttheContractor'sapplication  within
the period of 28 days, and if the Works or Section (as the case may be) are substantially
inaccordancewiththeContract,theTaking-
OverCertificateshallbedeemedtohavebeenissuedonthelastdayofthatperiod.
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TakingOverofPartsoftheWorks

The Project Manager may, at the sole discretion of the Procuring Entity, issue a Taking-Over Certificate
foranypartofthe Permanent Works.

The Procuring Entity shall not use any part of the Works (other than as a temporary measure which is
eitherspecified in the Contract or agreed by both Parties) unless and until the Project Manager has issued a
Taking-Over Certificate for this part. However, if the Procuring Entity does use any part of the Works before
theTaking-OverCertificateisissued:

a)  Thepartwhichisusedshallbe deemedto havebeentakenoveras fromthedateon whichitisused,

b)  The Contractor shall cease to be liable for the care of such part as from this date, when
responsibilityshall passto the ProcuringEntity,and

c) IfrequestedbytheContractor,theProjectManager shallissueaTaking-Over Certificatefor thispart.

After the Project Manager has issued a Taking-Over Certificate for a part of the Works, the Contractor
shallbe given the earliest opportunity to take such steps as may be necessary to carry out any outstanding
Tests onCompletion. The Contractor shall carry out these Tests on Completion as soon as practicable before
theexpirydateoftherelevant DefectsNotificationPeriod.

If the Contractor incurs Cost as a result of the Procuring Entity taking over and/or using a part of the
Works,other than such use as is specified in the Contractor agreed by the Contractor, the Contractor shall (i)
givenotice to the Project Manager and (ii) be entitled subject to Sub-Clause 20.1[Contractor's Claims] to
paymentof any such Cost-plus profit, which shall be included in the Contract Price. After receiving this
notice, theProject Manager shall proceed in accordance with Sub-Clause3.5 [Determinations] to agree or
determine thisCostandprofit.

If a Taking-Over Certificate has been issued for a part of the Works (other than a Section), the delay
damagesthereafterforcompletionoftheremainderoftheWorksshallbereduced.Similarly,thedelaydamagesforthe
remainder of the Section (if any) in which this part is included shall also be reduced. For any period ofdelay
after the date stated in this Taking-Over Certificate, the proportional reduction in these delay damagesshall
be calculated as the proportion which the value of the part so certified bears to the value of the Works
orSection(asthecasemaybe)asawhole. TheProjectManagershallproceedinaccordancewithSub-Clause

3.5 [Determinations] to agree or determine these proportions. The provisions of this paragraph shall
onlyapply to the daily rate of delay damages under Sub-Clause 8.7 [Delay Damages], and shall not affect
themaximumamountofthesedamages.

InterferencewithTestsonCompletion

If the Contractor is prevented, for more than 14 days, from carrying out the Tests on Completion by a
causefor which the Procuring Entity is responsible, the Procuring Entity shall be deemed to have taken over
theWorks or Section (as the case may be) on the date when the Tests on Completion would otherwise have
beencompleted.

The Project Manager shall then issue a Taking-Over Certificate accordingly, and the Contractor shall
carryout the Tests on Completion as soon as practicable, before the expiry date of the Defects Notification
Period.The Project Manager shall require the Tests on Completion to be carried out by giving 14 days' notice
and inaccordance withtherelevantprovisionsofthe Contract.

If the Contractor suffers delay and/or incurs Cost as a result of this delay in carrying out the Tests
onCompletion, the Contractor shall give notice to the Project Manager and shall be entitled subject to Sub-
Clause20.1[Contractor'sClaims]to:

a anextensionoftimeforanysuch delay,ifcompletionisorwillbedelayed,underSub-
Clause8.4[ExtensionofTimeforCompletion],and

b paymentof anysuchCost-plusprofit,whichshall beincludedintheContract Price.

Afterreceivingthisnotice,theProjectManagershallproceedinaccordancewithSub-Clause3.5[Determinations]to
agreeordeterminethese matters.
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SurfacesRequiringReinstatement

ExceptasotherwisestatedinaTaking-OverCertificate,acertificateforaSectionorpartoftheWorksshallnotbedeemed
tocertifycompletionofanygroundorothersurfacesrequiringreinstatement.

DefectsLiability
CompletionofOutstandingWorkandRemedyingDefects

In order that the Works and Contractor's Documents, and each Section, shall be in the condition required by
theContract(fairwearandtearexcepted)bytheexpirydateoftherelevantDefectsNotificationPeriodorassoonaspractica
blethereafter,the Contractorshall:

a) complete any work which is outstanding on the date stated in a Taking-Over Certificate, within
suchreasonabletime asisinstructedbythe Project Manager, and

b) execute all work required to remedy defects or damage, as may be notified by (or on behalf of)
theProcuring Entity on or before the expiry date of the Defects Notification Period for the Works or Section
(asthe case maybe).

If a defect appears or damage occurs, the Contractor shall be notified accordingly, by (or on behalf of)
theProcuringEntity.

CostofRemedyingDefects

All work referred to in sub-paragraph (b) of Sub-Clausell.1 [Completion of Outstanding Work and
RemedyingDefects] shall be executed at the risk and cost of the Contractor, if and to the extent that the
work is attributableto:

a)  Anydesignfor whichtheContractorisresponsible,
b) Plant,Materials orworkmanshipnotbeinginaccordance withtheContract,or
C) FailurebytheContractortocomplywith anyother obligation.

Ifandtotheextentthatsuchworkisattributabletoanyothercause,theContractorshallbenotifiedpromptlyby(oronb
ehalfof)theProcuringEntity,andSub-Clause13.3[VariationProcedure]shallapply.

ExtensionofDefects NotificationPeriod

The Procuring Entity shall be entitled subject to Sub-Clause2.5 [Procuring Entity's Claims] to an extension
ofthe Defects Notification Period for the Works or a Section if and to the extent that the Works, Section or
a majoritem of Plant (as the case may be, and after taking over) cannot be used for the purposes for which
they areintended by reason of a defect or by reason of damage attributable to the Contractor. However, a
DefectsNotificationPeriod shallnotbe extendedby morethantwo years.

If delivery and/or erection of Plant and/or Materials was suspended under Sub-Clause8.8 [Suspension of
Work]or Sub-Clause 16.1 [Contractor's Entitlement to Suspend Work], the Contractor's obligations under
this Clauseshall not apply to any defects or damage occurring more than two years after the Defects
Notification Period forthePlantand/orMaterialswould otherwisehave expired.

FailuretoRemedyDefects

If the Contractor fails to remedy any defect or damage within a reasonable time, a date may be fixed by (or
onbehalf of) the Procuring Entity, on or by which the defect or damage is to be remedied. The Contractor
shall begivenreasonablenotice ofthis date.

If the Contractor fails to remedy the defect or damage by this notified date and this remedial work was to
beexecuted at the cost of the Contractor under Sub-Clausell.2 [Cost of Remedying Defects], the
Procuring Entitymay(athis option):

a. carry out the work himself or by others, in a reasonable manner and at the Contractor's cost, but
theContractor shall have no responsibility for this work; and the Contractor shall subject to Sub-Clause
2.5[Procuring Entity's Claims] pay to the Procuring Entity the costs reasonably incurred by the
ProcuringEntityin remedyingthe defector damage;

b. requiretheProjectManagertoagreeordetermineareasonablereductionintheContractPricein
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accordancewithSub-Clause3.5[Determinations];or

C. if the defector damage deprives the Procuring Entity of substantially the whole benefit of the Works
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orany major part of the Works, terminate the Contract as a whole, or in respect of such major part
whichcannot be put to the intended use. Without prejudice to any other rights, under the Contractor
otherwise, theProcuring Entity shall then be entitled to recover all sums paid for the Works or for such part
(as the casemay be), plus financing costs and the cost of dismantling the same, clearing the Site and
returning Plant andMaterials to the Contractor.

RemovalofDefectiveWork

If the defector damage cannot be remedied expeditiously on the Site and the Procuring Entity givesconsent,the
Contractor may remove from the Site for the purposes of repair such items of Plant as are defective ordamaged.
This consent may require the Contractor to increase the amount of the Performance Security by thefull
replacementcostoftheseitems, ortoprovideotherappropriatesecurity.

FurtherTests

If the work of remedying of any defect or damage may affect the performance of the Works, the
ProjectManager may require the repetition of any of the tests described in the Contract. The requirement
shall be madebynoticewithin 28 daysafter the defectordamage is remedied.

These tests shall be carried out in accordance with the terms applicable to the previous tests, except that
theyshall be carried out at the risk and cost of the Party liable, under Sub-Clausel11.2 [Cost of Remedying
Defects],forthecostoftheremedialwork.

RightofAccess

UntilthePerformanceCertificatehasbeenissued,theContractorshallhavesuchrightofaccesstotheWorksas is
reasonably required in order to comply with this Clause, except as may be inconsistent with the
ProcuringEntity'sreasonablesecurityrestrictions.

Contractor toSearch

The Contractor shall, if required by the Project Manager, search for the cause of any defect, under the
directionof the Project Manager. Unless the defect is to be remedied at the cost of the Contractor under Sub-
Clausell.2[Cost of Remedying Defects], the Cost of the search plus profit shall be agreed or determined by the
ProjectManagerinaccordancewith Sub-Clause3.5[Determinations] andshall be included inthe ContractPrice.

PerformanceCertificate

Performance of the Contractor's obligations shall not be considered to have been completed until the
ProjectManager has issued the Performance Certificate to the Contractor, stating the date on which the
Contractorcompletedhisobligationsunderthe Contract.

TheProjectManagershallissuethePerformanceCertificatewithin28daysafterthelatestoftheexpirydatesof ~ the
Defects Notification Periods, or as soon thereafter as the Contractor has supplied all the
Contractor'sDocumentsandcompletedandtestedallthe\Works,includingremedyinganydefects. AcopyofthePer
formance Certificateshallbe issuedtothe ProcuringEntity.

OnlythePerformanceCertificateshallbedeemedtoconstituteacceptanceofthe Works.

UnfulfilledObligations

After the Performance Certificate has been issued, each Party shall remain liable for the fulfilment of
anyobligation which remains unperformed at that time. For the purposes of determining the nature and extent
ofunperformedobligations,the Contractshall be deemed to remain inforce.

ClearanceofSite

Upon receiving the Performance Certificate, the Contractor shall remove any remaining
Contractor'sEquipment,surplus material, wreckage,rubbish andTemporaryWorksfromtheSite.

If all these items have not been removed within 28 days after receipt by the Contractor of the
PerformanceCertificate,theProcuringEntitymaysellorotherwisedisposeofanyremainingitems. TheProcuringE
ntityshallbeentitledtobepaidthecostsincurredinconnectionwith,orattributableto,suchsaleordisposaland



restoringtheSite.

Any balance of the moneys from the sale shall be paid to the Contractor. If these moneys are less than
theProcuringEntity's costs,theContractorshallpaythe outstandingbalancetotheProcuringEntity.

12 MeasurementandEvaluation
WorkstobeMeasured

The Works shall be measured, and valued for payment, in accordance with this Clause. The Contractor
shallshowineachapplicationunderSub-

Clauses14.3[ ApplicationforInterimPaymentCertificates],14.10[Statement on Completion] and 14.11
[Application for Final Payment Certificate] the quantities and
otherparticularsdetailingtheamountswhichheconsiderstobeentitledundertheContract.

WhenevertheProjectManager requires anypartoftheWorkstobemeasured,reasonablenoticeshallbegiventothe
Contractor'sRepresentative,who shall:

a. Promptly either attend or send another qualified representative to assist the Project Manager in
makingthemeasurement, and

b. SupplyanyparticularsrequestedbytheProjectManager.

If the Contractor fails to attend or send a representative, the measurement made by (or on behalf of)
theProjectManagershallbeacceptedas accurate.

Except as otherwise stated in the Contract, wherever any Permanent Works are to be measured from
records,these shall be prepared by the Project Manager. The Contractor shall, as and when requested,
attend to examineand agree the records with the Project Manager, and shall sign the same when agreed. If
the Contractor does notattend,therecordsshallbeacceptedasaccurate.

If the Contractor examines and disagrees with the records, and/or does not sign them as agreed, then
theContractor shall give notice to the Project Manager of the respects in which the records are asserted to
beinaccurate. After receiving this notice, the Project Manager shall review the records and either confirm
or varythem and certify the payment of the undisputed part. If the Contractor does not so give notice to the
ProjectManager withinl4days afterbeingrequestedtoexaminetherecords,theyshallbeacceptedasaccurate.

MethodofMeasurement

ExceptasotherwisestatedintheContract andnotwithstandinglocalpractice:
a) Measurement shall bemadeofthenetactualquantityofeachitemofthePermanentWorks,and

b) the method of measurement shall be in accordance with the Bill of Quantities or other
applicableSchedules.

Evaluation

Exceptasotherwise statedintheContract,theProjectManagershall proceedinaccordance withSub-Clause

3.5 [Determinations] to agree or determine the Contract Price by evaluating each item of work, applying
themeasurementagreedordeterminedinaccordancewiththeaboveSub-
Clauses12.1and12.2andtheappropriaterateorpricefortheitem.

For each item of work, the appropriate rate or price for the item shall be the rate or price specified for
suchitemin the Contractor,ifthereis nosuchitem, specifiedforsimilar work.

Any item of work included in the Bill of Quantities for which no rate or price was specified shall
beconsideredasincludedinotherratesandpricesintheBillofQuantitiesandwillnotbepaidforseparately.

However,anewrate orpriceshallbeappropriatefor an itemof workif:

a) i)  the measured quantity of the item is changed by more than 25% from the quantity of this item in
theBillofQuantitiesoranotherSchedule,

ii) this change in quantity multiplied by such specified rate for this item exceeds 0.25% of
theAcceptedContractAmount,

iii) this change in quantity directly changes the Cost per unit quantity of this item by more than
1%,and
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iv) this item is not specified in the Contract as a “fixed
rateitem”; or
b) theworkisinstructedunderClause13[VariationsandAdjustments],
ii) norateor priceisspecifiedintheContractforthisitem,and

iii) no specified rate or price is appropriate because the item of work is not of similar character,
orisnotexecutedundersimilarconditions,as anyitemin the Contract.

b) Each new rate or price shall be derived from any relevant rates or prices in the Contract, with
reasonableadjustments to take account of the matters described in sub-paragraph (a) and/or (b), as applicable.
If no ratesor prices are relevant for the derivation of a new rate or price, it shall be derived from the
reasonable Cost ofexecutingthe work, togetherwith profit,takingaccountofanyotherrelevantmatters.

C) Until such time as an appropriate rate or price is agreed or determined, the Project Manager shall determine
aprovisional rate or price for the purposes of Interim Payment Certificates as soon as the concerned
workcommences.

Omissions

d)  Whenevertheomissionofanyworkforms part(orall)ofaVariation,thevalueofwhichhasnot beenagreed,if:
i)  The Contractor will incur (or has incurred) cost which, if the work had not been omitted, would
havebeendeemedto becoveredbyasumformingpartofthe Accepted ContractAmount;
ii)  Theomissionofthe workwillresult (or has resulted)inthissumnotformingpart oftheContractPrice; and
iii) Thiscostisnotdeemed tobe includedinthe evaluationof anysubstituted work;

then the Contractor shall give notice to the Project Manager accordingly, with supporting particulars.
Uponreceiving this notice, the Project Manager shall proceed in accordance with Sub-Clause3.5
[Determinations] toagree ordetermine thiscost, whichshallbe includedinthe Contract Price.

13 VariationsandAdjustments
RighttoVary

VariationsmaybeinitiatedbytheProjectManageratanytimepriortoissuingtheTaking-
OverCertificatefortheWorks,either byan instructionorbyarequestforthe Contractortosubmita proposal.

The Contractor shall execute and be bound by each Variation, unless the Contractor promptly gives notice
tothe Project Manager stating (with supporting particulars) that (i) the Contractor cannot readily obtain the
Goodsrequired for the Variation, or (ii) such Variation triggers a substantial change in the sequence or
progress of theWorks.Uponreceivingthisnotice,theProject Managershallcancel,confirmor
varytheinstruction.

EachVariationmayinclude:

a. changes to the quantities of any item of work included in the Contract (however, such changes do
notnecessarilyconstituteaVariation),

b. changes to thequalityandother characteristicsofanyitemof work,

C. changestothelevels,positionsand/ordimensionsofanypartoftheWorks,

d. omissionofanyworkunless itisto be carriedoutbyothers,

e. anyadditionalwork,Plant,MaterialsorservicesnecessaryforthePermanentWorks,includinganyassociat
edTestsonCompletion,boreholesandothertestingandexploratorywork, or

f. changestothesequenceortimingoftheexecutionoftheWorks.

The Contractor shall not make any alteration and/or modification of the Permanent Works, unless and until
theProjectManagerinstructs orapprovesaVariation.

ValueProject Managering

The Contractor may, at any time, submit to the Project Manager a written proposal which (in the
Contractor'sopinion) will, if adopted, (i) accelerate completion, (ii) reduce the cost to the Procuring Entity
of
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executing,maintainingoroperatingtheWorks, (iii)improvetheefficiencyorvaluetotheProcuringEntityofthecom
pletedWorks,or(iv)otherwisebeof benefittotheProcuringEntity.

104






The proposal shall be prepared at the cost of the Contractor and shall include the items listed in Sub-
Clausel13.3[VariationProcedure].

If a proposal, which is approved by the Project Manager, includes a change in the design of part of
thePermanentWorks,then unless otherwiseagreedbyboth Parties:

TheContractor shalldesignthispart,
sub-paragraphs(a)to(d)ofSub-Clause4.1[Contractor'sGeneralObligations]shallapply,and

if this change results in a reduction in the contract value of this part, the Project Manager shall proceed
inaccordance with Sub-Clause3.5 [Determinations] to agree or determine a fee, which shall be included in
theContract Price. Thisfeeshallbehalf(50%)ofthedifference betweenthefollowingamounts:

a. such reduction in contract value, resulting from the change, excluding adjustments under Sub-
Clause13.7[AdjustmentsforChangesinLegislation]andSub-Clause13.8] AdjustmentsforChangesin
Cost], and

b. the reduction (if any) in the value to the Procuring Entity of the varied works, taking account of
anyreductionsin quality, anticipatedlifeoroperationalefficiencies.

However,ifamount (i) isless thanamount(ii),there shallnotbeafee.
VariationProcedure

If the Project Manager requests a proposal, prior to instructing a Variation, the Contractor shall respond

inwriting as soon as practicable, either by giving reasons why he cannot comply (if this is the case) or

bysubmitting:

a. Adescriptionoftheproposedworktobeperformed andaprogramme foritsexecution,

b. TheContractor'sproposal for anynecessarymodifications totheprogramme accordingto Sub-
Clause8.3[Programme]andtothe Timefor Completion,and

c¢. TheContractor'sproposalforevaluationoftheVariation.

The Project Manager shall, as soon as practicable after receiving such proposal (under Sub-Clausel3.2
[ValueProject Managering] or otherwise), respond with approval, disapproval or comments. The
Contractor shall notdelayanyworkwhilstawaitinga response.

Each instruction to execute a Variation, with any requirements for the recording ofCosts, shall be issued
bytheProjectManagertotheContractor,whoshallacknowledgereceipt.

Each Variation shall be evaluated in accordance with Clause 12 [Measurement and Evaluation], unless
theProjectManagerinstructsor approvesotherwisein accordancewiththis Clause.

PaymentinApplicable Currencies
If the Contract provides for payment of the Contract Price in more than one currency, then whenever
anadjustment isagreed,approvedor determinedasstatedabove,theamount payableineachoftheapplicable

currencies shall be specified. For this purpose, reference shall be made to the actual or expected
currencyproportions of the Cost of the varied work, and to the proportions of various currencies specified for
paymentoftheContractPrice.

ProvisionalSums

Each Provisional Sum shall only be used, in whole or in part, in accordance with the Project
Manager'sinstructions, and the Contract Price shall be adjusted accordingly. The total sum paid to the
Contractor shallinclude only such amounts,for thework,supplies orservices towhich theProvisionalSum
relates, as theProjectManager shallhaveinstructed.ForeachProvisionalSum,theProjectManager mayinstruct:

a. Work to be executed (including Plant, Materials or services to be supplied) by the Contractor and
valuedunder Sub-Clausel13.3[VariationProcedure]; and/or

b. Plant, Materials or services to be purchased by the Contractor, from a nominated Subcontractor
(asdefined in Clause5 [Nominated Subcontractors]) or otherwise; and for which there shall be included
intheContractPrice:

i. Theactualamountspaid(orduetobepaid)bytheContractor, and
ii. asumforoverheadchargesandprofit,calculatedasapercentageoftheseactualamountsby
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applyingtherelevantpercentagerate(ifany)statedintheappropriateSchedule. Ifthereisnosuchrate,
thepercentageratestatedintheParticularConditions of Contract shallbe applied.

The Contractor shall, when required by the Project Manager, produce quotations, invoices, vouchers
andaccountsorreceiptsin substantiation.

Dayworks

For work of a minor or incidental nature, the Project Manager may instruct that a Variation shall be
executedon a day work basis. The work shall then be valued in accordance with the Day work Schedule
included in theContract, and the following procedure shall apply. If a Day work Schedule is not included
in the Contract, thisSub-Clauseshallnotapply.

Before ordering Goods for the work, the Contractor shall submit quotations to the Project Manager.
Whenapplyingforpayment,theContractor shall submit invoices, vouchers andaccounts or receipts for
anyGoods.

Except for any items for which the Day work Schedule specifies that payment is not due, the Contractor
shalldeliver each day to the Project Manager accurate statements in duplicate which shall include the
followingdetails ofthe resourcesused in executingthepreviousday's work:

a. Thenames,occupations andtimeof Contractor'sPersonnel,
b. Theidentification,typeandtimeofContractor'sEquipmentandTemporaryWorks,and
c. ThequantitiesandtypesofPlant andMaterials used.

One copy of each statement will, if correct, or when agreed, be signed by the Project Manager and returned
tothe Contractor. The Contractor shall then submit priced statements of these resources to the Project
Manager,priortotheirinclusioninthenextStatementunderSub-

Clause14.3[ ApplicationforInterimPaymentCertificates].

AdjustmentsforChanges inLegislation

TheContractPriceshallbeadjustedtotakeaccountofanyincreaseordecreaseinCostresultingfromachange in the
Laws of Kenya (including the introduction of new Laws and the repeal or modification of existingl.aws) or
in the judicial or official governmental interpretation of such Laws, made after the Base Date,
whichaffecttheContractorintheperformanceofobligationsunderthe Contract.

If the Contractor suffers (or will suffer) delay and/or incurs (or will incur) additional Cost as a result of
thesechanges in the Laws or in such interpretations, made after the Base Date, the Contractor shall give
notice to theProjectManagerandshallbe entitledsubjecttoSub-Clause20.1[Contractor'sClaims]to:

a. anextensionoftimeforanysuch delay,ifcompletionisorwillbedelayed,underSub-
Clause8.4[Extensionof TimeforCompletion],and

b. payment of anysuch Cost,whichshall beincluded intheContract Price.

Afterreceivingthisnotice,theProjectManagershallproceedinaccordancewithSub-
Clause3.5[Determinations]to agreeordeterminethese matters.

Notwithstanding the foregoing, the Contractor shall notbe entitled to an extension of time if the
relevantdelayhasalreadybeenconsideredinthedeterminationofapreviousextensionoftimeandsuchCostshallno
tbe separately paid if the same shall already have been considered in the indexing of any inputs to the table
ofadjustmentdatainaccordancewiththeprovisions ofSub-Clause13.8[Adjustmentsfor Changes in Cost].

AdjustmentsforChanges inCost

In this Sub-Clause, “table of adjustment data” means the completed table of adjustment data for local
andforeign currencies included in the Schedules. If there is no such table of adjustment data, this Sub-
Clause shallnot apply.

If this Sub-Clause applies, the amounts payable to the Contractor shall be adjusted for rises or falls in the
costof labor, Goods and other inputs to the Works, by the addition or deduction of the amounts determined
by theformulae prescribed in this Sub-Clause. To the extent that full compensation for any rise or fall in
Costs is notcovered by the provisions of this or other Clauses, the Accepted Contract Amount shall be
deemed to haveincludedamounts to coverthe contingencyofotherrises andfallsin costs.



The adjustment to be applied to the amount otherwise payable to the Contractor, as valued in accordance
withtheappropriateScheduleandcertifiedinPaymentCertificates,shallbedeterminedfromformulaeforeachofth
e currencies in which the Contract Price is payable. No adjustment is to be applied to work valued on the
basisof Costorcurrent prices.The formulaeshall be ofthefollowinggeneraltype:

PriceAdjustment

Prices shall be adjusted for fluctuations in the cost of inputs only if provided for in the SCC. If so
provided,the amounts certified in each payment certificate, before deducting for Advance Payment, shall be
adjusted byapplying the respective price adjustment factor to the payment amounts due in each currency. A
separateformula ofthe type specifiedbelowapplies:

P=A+BlIm/lo

where: Pis
theadjustmentfactorfortheportionoftheContractPricepayable.

A and B are coefficients specified in the SCC, representing the non-adjustable and adjustable
portions,respectively, of the Contract Price payable and Im is the index prevailing at the end of the month
beinginvoicedandlocistheindex prevailing28days beforeTenderopeningforinputspayable.

NOTE: The sum of the two coefficients A and B should bel(one) in the formula for each currency.
Normally,both coefficientsshallbe the samein the formulaeforall currencies,since coefficient A,for thenon-
adjustable portion of the payments, is a very approximate figure (usually 0.15) to take account of fixed
costelements or other non-adjustable components. The sum of the adjustments for each currency are added to
theContract Price.

The cost indices or reference prices stated in the table of adjustment data shall be used. If their source is
indoubt, it shall be determined by the Project Manager. For this purpose, reference shall be made to the
values ofthe indices at stated dates (quoted in the fourth and fifth columns respectively of the table) for the
purposes ofclarification of the source; although these dates (and thus these values) may not correspond to
the base costindices.

In cases where the “currency of index” is not the relevant currency of payment, each index shall be
convertedinto the relevant currency of payment at the selling rate, established by the Central Bank of
Kenya, of thisrelevant currencyon theabovedateforwhichtheindex isrequired to beapplicable.

Until such time as each current cost index is available, the Project Manager shall determine a provisional
indexfor the issue of Interim Payment Certificates. When a current cost index is available, the adjustment
shall berecalculatedaccordingly.

If the Contractor fails to complete the Works within the Time for Completion, adjustment of prices
thereaftershall be made using either (i) each index or price applicable on the date 49 days prior to the
expiry of the Timefor Completion of the Works, or (ii) the current index or price, whichever is more
favorable to the ProcuringEntity.

The weightings (coefficients) for each of the factors of cost stated in the table(s) of adjustment data shall
onlybeadjustediftheyhavebeenrenderedunreasonable, unbalancedorinapplicable,asaresultofVariations.

14 ContractPriceandPayment
The ContractPrice

UnlessotherwisestatedintheParticular Conditions:

a. the Contract Price shall be agreed or determined under Sub-Clause 12.3 [Evaluation] and be subject
toadjustmentsin accordancewiththe Contract;

b. the Contractor shall pay all taxes, duties and fees required to be paid by him under the Contract, and
theContractPriceshallnotbeadjustedforanyofthesecostsexceptasstatedinSub-
Clause13.7[AdjustmentsforChangesin Legislation];

c. any quantities which may be set out in the Bill of Quantities or other Schedule are estimated
quantitiesandare notto betaken astheactualandcorrectquantities:
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i. oftheWorkswhichtheContractorisrequiredtoexecute,or
ii. forthe purposesof Clausel2[Measurement andEvaluation]; and

d. the Contractor shall submit to the Project Manager, within 28 days after the Commencement Date,
aproposedbreakdownofeachlumpsumpriceintheSchedules. TheProjectManagermaytakeaccountofthe
breakdownwhenpreparingPaymentCertificates, but shallnotbeboundbyit.

Notwithstanding the provisions of subparagraph (b), Contractor's Equipment, including essential spare

partsthere for, imported by the Contractor for the sole purpose of executing the Contract shall be exempt
from thepayment ofimportdutiesand taxesupon importation.

AdvancePayment

The Procuring Entity may make an advance payment, as an interest-free loan for mobilization and cash
flowsupport, when the Contractor submits a guarantee in accordance with this Sub-Clause. The total
advancepayment,thenumberandtimingofinstalments(ifmorethanone),andtheapplicablecurrenciesandproport
ions,shallbe as stated intheParticularConditions ofContract.

UnlessanduntiltheProcuringEntityreceivesthisguarantee,orifthetotaladvancepaymentisnotstatedintheParticu
larConditionsofContract,this Sub-Clauseshall notapply.

The Project Manager shall deliver to the Procuring Entity and to the Contractor an Interim Payment
Certificatefor the advance payment or its first instalment after receiving a Statement (under Sub-
Clausel4.3 [Applicationfor Interim Payment Certificates]) and after the Procuring Entity receives (i) the
Performance Security inaccordance with Sub-Clause4.2 [Performance Security] and (ii) a guarantee in
amounts and currencies equal tothe advance payment. This guarantee shall be issued by a reputable bank
or financial institution selected by theContractor and shall be in the form annexed to the Particular
Conditions or in another form approved by theProcuringEntity.

The Contractor shall ensure that the guarantee is valid and enforceable until the advance payment has
beenrepaid, but its amount shall be progressively reduced by the amount repaid by the Contractor as
indicated in thePayment Certificates. If the terms of the guarantee specify its expiry date, and the advance
payment has not beenrepaid by the date 28 days prior to the expiry date, the Contractor shall extend the
validity of the guarantee untiltheadvance paymenthasbeen repaid.

Unless stated otherwise in the Particular Conditions of Contract, the advance payment shall be
repaidthroughpercentagedeductionsfromtheinterimpaymentsdeterminedbytheProjectManagerinaccordance
withSub-Clause14.6[IssueofInterimPaymentCertificates],asfollows:

a. Deductions shall commence in the next interim Payment Certificate following that in which the total
ofall certified interim payments (excluding the advance payment and deductions and repayments
ofretention)exceeds30percent (30%) oftheAcceptedContractAmount Less Provisional Sums;and

b. DeductionsshallbemadeattheamortizationratestatedintheParticularConditionsofContractofthe amount
of each Interim Payment Certificate (excluding the advance payment and deductions for
itsrepaymentsaswellas deductions forretentionmoney)in the currenciesand proportionsoftheadvance
payment until such time as the advance payment has been repaid; provided that the advancepayment
shall be completely repaid prior to the time when 90 percent (90%) of the Accepted ContractAmount
Less ProvisionalSums has been certified forpayment.

If the advance payment has not been repaid prior to the issue of the Taking-Over Certificate for the Works
orprior to termination under Clause 15 [Termination by Procuring Entity], Clause 16 [Suspension and
Terminationby Contractor]orClausel9[Force Majeure](as the case may be), the wholeofthe balancethen
outstandingshall immediately become due and in case of termination under Clause 15 [Termination by
Procuring Entity],except for Sub-Clause 15.5 [Procuring Entity's Entitlement to Termination for
Convenience], payable by theContractorto the ProcuringEntity.

ApplicationforInterimPaymentCertificates

The Contractor shall submit a Statement in six copies to the Project Manager after the end of each month,
in aform approved by the Project Manager, showing in detail the amounts to which the Contractor
considers himselfto be entitled, together with supporting documents which shall include the report on the
progress during thismonthin accordancewithSub-Clause 4.21 [Progress Reports].

The Statement shall include the following items, as applicable, which shall be expressed in the
variouscurrenciesin whichthe ContractPriceispayable,in thesequencelisted:



a.

b.

TheContractincludea schedule of payments,attachedtothiscontractasDocument

the estimated contract value of the Works executed and the Contractor's Documents produced up to
theendofthemonth(includingVariationsbutexcludingitemsdescribedinsub-paragraphs(b)to(g)below);

any amounts to be added and deducted for changes in legislation and changes in cost, in accordance
withSub-Clause 13.7 [Adjustments for Changes in Legislation] and Sub-Clause 13.8 [Adjustments for
Changesin Cost];

any amount to be deducted for retention, calculated by applying the percentage of retention stated in
theParticular Conditions of Contract to the total of the above amounts, until the amount so retained by
theProcuring Entity reaches the limit of Retention Money (if any) stated in the Particular Conditions
ofContract;

anyamountstobeaddedfortheadvancepaymentand(ifmorethanoneinstalment)andtobedeductedforitsrepaym
entsinaccordancewith Sub-Clausel4.2[Advance Payment];

anyamountstobeaddedanddeductedforPlantandMaterialsinaccordancewithSub-
Clausel4.5[PlantandMaterialsintendedfortheWorks];

anyotheradditionsordeductionswhichmayhavebecomedueundertheContractorotherwise,includingthoseund
erClause20[Claims,Disputesand Arbitration];and

thedeductionofamounts certifiedinallpreviousPayment Certificates.
ScheduleofPayments

The Contract includes a schedule of payments specifying the instalments in which the Contract Price will
bepaid,unlessotherwisestatedinthis schedule:

The instalments quoted in this schedule of payments shall be the estimated contract values for
thepurposesof sub-paragraph(a) of Sub-Clause14.3 [Applicationfor InterimPayment Certificates];

Sub-Clause14.5[Plant andMaterialsintendedforthe\Works]shallnotapply;and

If these instalments are not defined by reference to the actual progress achieved in executing the
Works,and if actual progress is found to be less or more than that on which this schedule of payments was
based,then the Project Manager may proceed in accordance with Sub-Clause3.5 [Determinations] to agree
ordetermine revised instalments, which shall take account of the extent to which progress is less or more
thanthat on whichtheinstalmentswere previouslybased.

The Contractor shall submit non-binding estimates of the payments which he expects to become due
duringeach quarterly period. The first estimate shall be submitted within 42 days after the Commencement
Date.Revised estimates shall be submitted at quarterly intervals, until the Taking-Over Certificate has been
issued fortheWorks.

PlantandMaterialsintendedfortheWorks

If this Sub-Clause applies, Interim Payment Certificates shall include, under sub-paragraph (e) of Sub-
Clausel14.3, (i) an amount for Plant and Materials which have been sent to the Site for incorporation in the
PermanentWorks, and (ii) a reduction when the contract value of such Plant and Materials is included as
part of thePermanentWorksundersub-paragraph(a)ofSub-
Clause14.3[ ApplicationforInterimPaymentCertificates].

If the lists referred to in sub-paragraphs (b) (i) or (c) (i) below are not included in the Schedules, this Sub-
Clauseshallnotapply.

TheProjectManagershalldetermine andcertifyeachadditionifthefollowingconditionsaresatisfied:

TheContractor has:

(i) Kept satisfactory records (including the orders, receipts, Costs and use of Plant and
Materials)whichareavailableforinspection, and

(ii) submitted a statement of the Cost of acquiring and delivering the Plant and Materials to the
Site,supportedbysatisfactoryevidence;

andeither:
therelevant Plant andMaterials:

(i) arethoselistedintheSchedulesfor paymentwhen shipped,
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(ii) havebeen shipped toKenya,enroute totheSite,in accordance withtheContract;and
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(iii)are described in a clean shipped bill of lading or other evidence of shipment, which has
beensubmitted to the Project Manager together with evidence of payment of freight and insurance,
anyother documents reasonably required, and a bank guarantee in a form and issued by an
entityapproved by the Procuring Entity in amounts and currencies equal to the amount due under
thisSub- Clause: this guarantee may be in a similar form to the form referred to in Sub-
Clausel4.2[Advance Payment] and shall be valid until the Plant and Materials are properly stored
on Site andprotectedagainst loss, damage ordeterioration;or

C. therelevant Plant andMaterials:
(i) arethoselistedinthe Schedulesfor paymentwhendeliveredtotheSite,and

(ii) have been delivered to and are properly stored on the Site, are protected against loss, damage
ordeterioration,andappeartobe inaccordancewiththeContract.

The additional amount to be certified shall be the equivalent of eighty percent (80%) of the Project
Manager'sdeterminationofthecostofthePlantandMaterials(includingdeliverytoSite),takingaccountofthedocu
mentsmentionedinthis Sub-Clause andofthecontract value ofthePlantand Materials.

14.5.6The currencies forthis additionalamount shall be the same as those in which paymentwillbecome due whenthe
contract value is included under sub-paragraph (a) of Sub-Clause 14.3 [Application for Interim
PaymentCertificates]. Atthattime,thePaymentCertificateshallincludetheapplicablereductionwhichshallbeequivalen
t to, and in the same currencies and proportions as, this additional amount for the relevant Plant andMaterials.

IssueofInterimPaymentCertificates

No amount will be certified or paid until the Procuring Entity has received and approved the
PerformanceSecurity. Thereafter, the Project Manager shall, within 28 days after receiving a Statement
and
supportingdocuments,delivertotheProcuringEntityandtotheContractoranInterimPaymentCertificatewhichsh
allstate the amount which the Project Manager fairly determines to be due, with all supporting particulars
for anyreductionorwithholdingmadebytheProjectManagerontheStatementif any.

However, prior to issuing the Taking-Over Certificate for the Works, the Project Manager shall not be bound
toissue an Interim Payment Certificate in an amount which would (after retention and other deductions) be
lessthan the minimum amount of Interim Payment Certificates (if any) stated in the Particular
Conditions ofContract.In thisevent, theProjectManager shallgivenoticetothe Contractoraccordingly.

AnlInterimPayment Certificateshallnotbewithheldfor anyotherreason, although:

a) if anything supplied or work done by the Contractor is not in accordance with the Contract, the cost
ofrectificationorreplacementmaybewithhelduntilrectificationorreplacementhasbeencompleted;and/or

b) if the Contractor was or is failing to perform any work or obligation in accordance with the Contract,
andhad been so notified by the Project Manager, the value of this work or obligation may be withheld
untiltheworkorobligationhasbeen performed.

The Project Manager may in any Payment Certificate make any correction or modification that should
properlybemadetoany previous PaymentCertificate. A PaymentCertificate shallnot
bedeemedtoindicatetheProjectManager'sacceptance,approval,consentorsatisfaction.

Payment

TheProcuringEntityshallpayto theContractor:

a) The first instalment of the advance payment within 42 days after issuing the Letter of Acceptance
orwithin 21 days after receiving the documents in accordance with Sub-Clause 4.2 [Performance
Security]andSub-Clause14.2[ AdvancePayment], whicheverislater;

b) theamountcertifiedineachInterim PaymentCertificatewithin45daysaftertheProjectManagerreceives  the
Statementandsupportingdocuments; and

c) the amount certified in the Final Payment Certificate within 45 days after the Procuring Entity
receivesthis Payment Certificate; or after determination of any disputed amount shown in the Final
Statement inaccordance with Sub-Clause16.2 [TerminationbyContractor].

Paymentoftheamountdueineachcurrencyshallbemadeintothebankaccount,nominatedbytheContractor,
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inthepayment country(forthiscurrency) specifiedintheContract.

DelayedPayment

If the Contractor does not receive payment in accordance with Sub-Clausel4.7 [Payment], the Contractor
shallbe entitled to receive financing charges (interest) compounded monthly on the amount unpaid during
the periodof delay. This period shall be deemed to commence on the date for payment specified in Sub-
Clause 14.7[Payment],irrespective(inthecaseofitssub-
paragraph(b)ofthedateonwhichanyInterimPaymentCertificateisissued.

Unless otherwisestated in the ParticularConditions, thesefinancing chargesshallbecalculatedattheannual
rate of three percentage points above the discount rate of the central bank in Kenya of the currency
ofpayment,orifnotavailable,theinterbankofferedrate,and shallbe paidinsuchcurrency.

TheContractorshallbeentitledtothispaymentwithoutformalnoticeorcertification,andwithoutprejudice
toanyotherrightorremedy.

PaymentofRetentionMoney

When the Taking-Over Certificate has been issued for the Works, the first half of the Retention Money
shall becertified by the Project Manager for payment to the Contractor. If a Taking-Over Certificate is
issued for aSection or part of the Works, a proportion of the Retention Money shall be certified and paid.
This
proportionshallbehalf(50%)oftheproportioncalculatedbydividingtheestimatedcontractvalueoftheSectionorp
art,bythe estimatedfinal ContractPrice.

Promptly after the latest of the expiry dates of the Defects Notification Periods, the outstanding balance
ofthe Retention Money shall be certified by the Project Manager for payment to the Contractor. If a
Taking-
OverCertificatewasissuedforaSection,aproportionofthesecondhalfoftheRetentionMoneyshallbecertifiedand
paid promptly after the expiry date of the Defects Notification Period for the Section. This proportion
shallbehalf (50%) of the proportion calculated by dividing the estimated contract value of the Section by
theestimated final ContractPrice.

However,ifanyworkremainstobeexecutedunderClausel1[DefectsLiability],theProjectManagershall
beentitledto withhold certificationoftheestimatedcostofthisworkuntilithasbeenexecuted.

When calculating these proportions, no account shall be taken of any adjustments under Sub-Clause
13.7[Adjustmentsfor ChangesinLegislation]JandSub-Clause13.8[ Adjustmentsfor ChangesinCost].

Unless otherwise stated in the Particular Conditions, when the Taking-Over Certificate has been issued
forthe Works and the first half of the Retention Money has been certified for payment by the Project
Manager, theContractor shall be entitled to substitute a Retention Money Security guarantee, in the form
annexed to theparticular Conditions or in another form approved by the Procuring Entity and issued by a
reputable bank orfinancialinstitution selected bytheContractor,forthesecondhalf oftheRetention Money.

14.9.5The Procuring Entity shall return the Retention Money Security guarantee to the Contractor within 14 days
afterreceivinga copyofthe Performance Certificate.

StatementatCompletion

Within 84 days after receiving the Taking-Over Certificate for the Works, the Contractor shall submit to
theProject Manager six copies of a Statement at completion with supporting documents, in accordance
with Sub-Clausel4.3[ApplicationforInterimPaymentCertificates], showing:

a) the value of all work done in accordance with the Contract up to the date stated in the Taking-
OverCertificatefortheWorks,

b) anyfurthersumswhichtheContractorconsiderstobedue, and

c) an estimate of any other amounts which the Contractor considers will become due to him under
theContract.Estimatedamountsshallbeshown separatelyinthisStatementatcompletion.

TheProjectManagershallthencertifyinaccordancewithSub-Clause14.6[IssueofInterimPaymentCertificates].
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ApplicationforFinalPaymentCertificate

Within 56 days after receiving the Performance Certificate, the Contractor shall submit, to the Project

Manager,six copies of a draft final statement with supporting documents showing in detail in a form
approved by theProjectManager:

Thevalueof all workdoneinaccordance withthe Contract,and
Anyfurther sums whichtheContractor considerstobeduetohimundertheContractor otherwise.

If the Project Manager disagrees with or cannot verify any part of the draft final statement, the
Contractorshall submit such further information as the Project Manager may reasonably require within
28days from receiptof said draft and shall make such changes in the draft as may be agreed between them.
The Contractor shall thenprepare and submit to the Project Manager the final statement as agreed. This
agreed statement is referred to intheseConditionsasthe “FinalStatement”.

However, if, following discussionsbetween the ProjectManagerand the Contractorand any changestothe
draft final statement which are agreed, it becomes evident that a dispute exists, the Project Manager
shalldeliverto the Procuring Entity (with acopy to the Contractor)an Interim PaymentCertificateforthe
agreedparts of the draft final statement. Thereafter, if the dispute is finally resolved under Sub-
Clause20.4[ObtainingDispute Board's Decision] or Sub-Clause20.5[Amicable Settlement], the Contractor
shall then prepare andsubmit tothe ProcuringEntity(with acopyto the ProjectManager) a FinalStatement.

Discharge

When submitting the Final Statement, the Contractor shall submit a discharge which confirms that the total of
theFinal Statement represents full and final settlement of all moneys due to the Contractor under or in
connectionwith the Contract. This discharge may state that it becomes effective when the Contractor has
receivedthePerformance Security and the outstanding balance of this total, in which event the discharge shall be
effective onsuch date.

Issueof FinalPayment Certificate

Within 28 days after receiving the Final Statement and discharge in accordance with Sub-Clause
14.11[ApplicationforFinalPaymentCertificate]andSub-
Clausel4.12[Discharge],theProjectManagershalldeliver,totheProcuringEntityandtothe Contractor,the
FinalPayment Certificatewhichshallstate:

Theamountwhichhefairlydeterminesisfinallydue,and
aftergivingcredittotheProcuringEntityforallamountspreviouslypaidbytheProcuringEntityandforallsums

to which the Procuring Entity is entitled, the balance (if any) due from the Procuring Entity to theContractor
or fromthe Contractortothe ProcuringEntity,asthecase maybe.

If the Contractor has not applied for a Final Payment Certificate in accordance with Sub-Clause
14.11[ApplicationforFinalPaymentCertificate]andSub-
Clausel4.12[Discharge],theProjectManagershallrequest the Contractor to do so. If the Contractor fails to
apply within a period of 28 days, the Project Managershall issue the Final
PaymentCertificateforsuchamounta shefairlydeterminestobe due.

CessationofProcuringEntity'sLiability

The Procuring Entity shall not be liable to the Contractor for any matter or thing under or in connection with
theContract or execution of the Works, except to the extent that the Contractor shall have included an
amountexpresslyforit:

a) IntheFinal Statementandalso

b) (exceptformattersorthingsarisingaftertheissueoftheTaking-OverCertificatefortheWorks)intheStatement
atcompletion describedinSub-Clause14.10[StatementatCompletion].

However, this Sub-Clause shall not limit the Procuring Entity's liability under his indemnification obligations,

orthe Procuring Entity's liability in any case of fraud, deliberate default or reckless misconduct by the
ProcuringEntity.

Currenciesof Payment
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The Contract Price shall be paid in the currency or currencies named in the Schedule of Payment Currencies.
Ifmorethan one currencyissonamed, payments shallbemade asfollows:

112






14.13.1

14.14.1

a)

b)

d)

€)

IftheAcceptedContractAmountwasexpressed inLocalCurrencyonly:

i)  The proportions or amounts of the Local and Foreign Currencies, and the fixed rates of
exchangetobeusedforcalculatingthepayments,shallbeasstatedintheScheduleofPaymentCurrencies,
exceptas otherwiseagreed byboth Parties;

i)  paymentsanddeductionsunderSub-Clause13.5[ProvisionalSums]andSub-
Clause13.7[AdjustmentsforChangesinLegislation]shallbemadeintheapplicablecurrenciesandprop
ortions;and

iii) otherpaymentsanddeductionsundersub-paragraphs(a)to(d)ofSub-Clause14.3[Applicationfor
Interim Payment Certificates] shall be made in the currenciesand proportions specified insub-
paragraph (a)(i)above;

payment of the damages specified in the Particular Conditions of Contract, shall be made in
thecurrenciesandproportionsspecified inthe Schedule ofPayment Currencies;

other payments to the Procuring Entity by the Contractor shall be made in the currency in which
thesumwasexpended bytheProcuringEntity,orinsuchcurrencyas maybeagreedbybothParties;

if any amount payable by the Contractor to the Procuring Entity in a particular currency exceeds
thesum payable by the Procuring Entity to the Contractor in that currency, the Procuring Entity
mayrecover the balance of this amount from the sums otherwise payable to the Contractor in
othercurrencies; and

ifnoratesofexchangearestatedintheScheduleofPaymentCurrencies,theyshallbethoseprevailingon
theBase Dateand determinedbythe centralbankofKenya.

TerminationbyProcuring Entity

NoticetoCorrect

If the Contractor fails to carry out any obligation under the Contract, the Project Manager may by
noticerequiretheContractorto makegoodthefailureandtoremedyitwithinaspecifiedreasonabletime.

TerminationbyProcuring Entity

TheProcuringEntityshallbeentitled toterminatetheContractifthe Contractor:

a.

failstocomplywithSub-Clause4.2[PerformanceSecurity]orwithanoticeunderSub-Clause15.1[Noticeto
Correct],

abandonstheWorksorotherwiseplainlydemonstratestheintentionnottocontinueperformanceofhisobligati
onsunderthe Contract,

withoutreasonableexcusefails:

i. toproceedwiththeWorksinaccordancewithClause8[Commencement,DelaysandSuspe
nsion],or

ii. to comply with a notice issued under Sub-Clause 7.5 [Rejection] or Sub-Clause 7.6
[RemedialWork],within28days afterreceivingit,

subcontracts the major part or whole of the Works or assigns the Contract without the agreement
withProcuringEntity,

becomes bankrupt or insolvent, goes into liquidation, has a receiving or administration order
madeagainst him, compoundswith his creditors, or carries on businessunder a receiver,
trusteeormanagerfor the benefit of his creditors, or if any act is done or event occurs which (under
applicable Laws) has asimilareffectto anyofthese actsorevents, or

givesorofferstogive(directlyorindirectly)toanypersonanybribe,gift,gratuity,commissionorotherthingofv
alue,asaninducementorreward:

i. fordoingorforbearingtodo anyactioninrelationtothe Contract,or
ii. forshowingorforbearingto show favor ordisfavortoanypersoninrelationtothe Contract,or

iii. if any of the Contractor's Personnel, agents or Subcontractors gives or offers to give (directly
orindirectly) to any person any such inducement or reward as is described in this sub-
paragraph(f).

However, lawful inducements and rewards to Contractor's Personnel shall not entitle termination, or
basedonreasonableevidence,hasengagedinFraudandCorruptionasdefinedinparagraph2.2ofthe Appendix
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Btothese GeneralConditions,incompetingfororinexecutingtheContract.

In any of these events or circumstances, the Procuring Entity may, upon giving 14 days' notice to
theContractor, terminatethe Contract andexpel theContractor from theSite. However,inthecaseof sub-
paragraph(e) or(f) or(g),theProcuringEntitymaybynoticeterminatethe Contractimmediately.

The  Procuring  Entity'selectionto  terminatetheContractshallnotprejudice  any  otherrightsof
theProcuringEntity,undertheContractorotherwise.

The Contractor shall then leave the Site and deliver any required Goods, all Contractor's Documents,
andother design documents made by or for him, to the Project Manager. However, the Contractor shall use
hisLowesteffortstocomplyimmediately withany reasonable instructionsincludedin thenotice(i) for
theassignmentofanysubcontract,and(ii)fortheprotectionoflifeorpropertyor forthesafetyoftheWorks.

After termination, the Procuring Entity may complete the Works and/ or arrange for any other entities to
doso. The Procuring Entity and these entities may then use any Goods, Contractor's Documents and other
designdocumentsmade byoron behalfofthe Contractor.

The Procuring Entity shall then give notice that the Contractor's Equipment and Temporary Works will
bereleasedtotheContractoratorneartheSite. TheContractorshallpromptlyarrangetheirremoval,attheriskand
cost of the Contractor. However, if by this time the Contractor has failed to make a payment due to
theProcuring Entity, these items may be sold by the Procuring Entity in order to recover this payment. Any
balanceofthe proceeds shallthen bepaid totheContractor.

ValuationatDateof Termination

As soon as practicable after a notice of termination under Sub-Clausel5.2 [Termination by
ProcuringEntity]hastakeneffect,theProjectManagershallproceedinaccordancewithSub-
Clause3.5[Determinations] to agree or determine the value of the Works, Goods and Contractor's
Documents, andanyothersums duetotheContractorforworkexecutedinaccordancewiththe Contract.

PaymentafterTermination

Aftera noticeof termination underSub-Clause 15.2 [Termination by Procuring Entity]has taken
effect,theProcuringEntitymay:

a) ProceedinaccordancewithSub-Clause2.5[ProcuringEntity'sClaims],

b) withhold further payments to the Contractor until the costs of execution, completion and remedying
ofany defects, damages for delay incompletion (if any), and all other costs incurred by the
ProcuringEntity,have beenestablished, and/or

c) recover from the Contractor any losses and damages incurred by the Procuring Entity and any
extracostsofcompletingtheWorks,afterallowingforanysumduetotheContractorunderSub-Clause
15.3 [Valuation at Date of Termination]. After recovering any such losses, damages and extra
costs,theProcuringEntityshallpayanybalancetothe Contractor.

ProcuringEntity's EntitlementtoTerminationforConvenience

The Procuring Entity shall be entitled to terminate the Contract, at any time for the Procuring
Entity'sconvenience, by giving notice of such termination to the Contractor. The termination shall take
effect28days after the later of the dates on which the Contractor receives this notice or the Procuring
Entityreturns the Performance Security. The Procuring Entity shall not terminate the Contract under this
Sub-Clause in order to execute the Works himself or to arrange for the Works to be executed by
anothercontractor or to avoid a termination of the Contract by the Contractor under Clausel6.2
[Termination byContractor].

After this termination, the Contractor shall proceed in accordance with Sub-Clausel6.3 [Cessation of
WorkandRemovalofContractor'sEquipment]andshallbepaidinaccordancewithSub-
Clausel6.4[PaymentonTermination].

FraudandCorruption

The Procuring Entity requires compliance with the Kenya Government's Anti-Corruption Laws and
itsprevailingsanctions.
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a.

Corruptgiftsandpayments ofcommission

TheContractor shallnot;

Offer or give or agree to give to any person in the service of the Procuring Entity any gift
orconsiderationofanykindasaninducementorrewardfordoingorforbearingtodoorforhavingdoneorfor borne to
do any act in relation to the obtaining or execution of this or any other Contract for
theProcuringEntityorforshowingorforbearingtoshowfavourordisfavourtoanypersoninrelationtothisor
anyothercontractfortheProcuringEntity.

Enter in to this or any other contract with the Procuring Entity in connection with which
commissionhas been paid or agreed to be paid by him or on his behalf or to his knowledge, unless before the
Contract ismade particulars of any such commission and of the terms and conditions of any agreement for
the paymentthereofhave beendisclosedinwritingtothe ProcuringEntity.

15.7.1 Any breach of this Condition by the Contractor or by any one employed by him or acting on his

behalf(whether with or without the knowledge of the Contractor) shall be an offence under the provisions
of thePublicProcurement Regulations issuedunderTheExchequerand AuditAct Cap412oftheLawsofKenya.

SuspensionandTerminationbyContractor
Contractor'sEntitlementtoSuspendWork

If the Project Manager fails to certify in accordance with Sub-Clause 14.6 [lIssue of Interim
PaymentCertificates]ortheProcuringEntityfailstocomplywithSub-

Clause2.4[ProcuringEntity'sFinancial Arrangements] or Sub-Clausel4.7[Payment], the Contractor may,
after giving not less than 21days' notice to theProcuring Entity, suspend work (or reduce the rate of work)
unless and until the Contractor has received thePayment Certificate, reasonableevidence orpayment,as the
casemaybeandasdescribed inthenaotice.

The Contractor's action shall not prejudice his entitlements to financing charges under Sub-Clause
14.8[Delayed Payment]andtotermination under Sub-Clause16.2[ TerminationbyContractor].

If the Contractor subsequently receives such Payment Certificate, evidence or payment (as described in
therelevant Sub-Clause and in the above notice) before giving a notice of termination, the Contractor shall
resumenormal workingas soonasis reasonablypracticable.

If the Contractor suffers delay and/ or incurs Cost as a result of suspending work (or reducing the rate
ofwork) in accordance with this Sub-Clause, the Contractor shall give notice to the Project Manager and
shall beentitledsubjectto Sub-Clause20.1[Contractor'sClaims]to:

an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause
8.4[ExtensionofTime forCompletion],and

paymentof anysuchCost-plusprofit,whichshall beincludedinthe ContractPrice.

Afterreceivingthisnotice,theProjectManagershallproceedinaccordancewithSub-
Clause3.5[Determinations]to agreeordeterminethese matters.

TerminationbyContractor

TheContractor shallbeentitledtoterminatethe Contract if;

theContractordoesnotreceivethereasonableevidencewithin45daysaftergivingnoticeunderSub-
Clausel6.1[Contractor's EntitlementtoSuspendWork]inrespectofafailuretocomplywithSub-Clause
2.4[ProcuringEntity'sFinancial Arrangements],

theProjectManagerfails,within45daysafterreceivingaStatementandsupportingdocuments,toissuetherelevantPa
ymentCertificate,

the Contractor does not receive the amount due under an Interim Payment Certificate within 45daysafter the
expiry of the time stated in Sub-Clausel4.7[Payment] within which payment is to be made (exceptfor
deductionsin accordancewithSub-Clause2.5[ProcuringEntity'sClaims]),

theProcuringEntitysubstantiallyfailstoperformhisobligationsundertheContractinsuchmanneras to materially
and adversely affect the economic balance of the Contract and/ or the ability of theContractortoperformthe
Contract,

the Procuring Entity fails to comply with Sub-Clause 1.6 [Contract Agreement] or Sub-Clause
1.7[Assignment],
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g. aprolongedsuspensionaffectsthewholeoftheWorksasdescribedinSub-Clause8.11[Prolonged
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17.

Suspension],or

theProcuringEntitybecomesbankruptorinsolvent,goesintoliquidation,hasareceivingoradministration
order  madeagainsthim,  compoundswith  hiscreditors, or  carries on  business  under
areceiver,trustecormanagerforthebenefitothiscreditors,orifanyactisdoneoreventoccurswhich(under
applicableLaws)has a similareffect toanyoftheseactsorevents.

The Contractor does not receive the Project Manager's instruction recording the agreement of
bothPartiesonthefulfilmentoftheconditionsfortheCommencementofWorksunderSub-
Clause8.1[Commencement of\Works.

In any of these events or circumstances, the Contractor may, upon giving 14 days' notice to the
ProcuringEntity, terminate the Contract. However, in the case of sub-paragraph (f) or (g), the Contractor
may by noticeterminate the Contractimmediately.

The Contractor' selection to terminate the Contract shall not prejudice any other rights of the
Contractor,underthe Contractorotherwise.

CessationofWorkandRemovalofContractor'sEquipment

After a notice of termination under Sub-Clause 15.5 [Procuring Entity's Entitlement to Termination
forConvenience], Sub-Clause 16.2 [Termination by Contractor] or Sub-Clause 19.6 [Optional
Termination,Payment and Release]hastakeneffect, the Contractorshall promptly:

a) Ceaseallfurtherwork,exceptforsuchworkasmayhavebeeninstructedbytheProjectManagerfortheprotectio
noflife orpropertyorfor thesafetyof the Works,

b) handoverContractor'sDocuments,Plant,Materialsandotherwork,forwhichtheContractorhasreceived
payment,and

¢) removeall other GoodsfromtheSite,exceptasnecessaryforsafety,andleave theSite.
PaymentonTermination

After a notice of termination under Sub-Clause 16.2 [Termination by Contractor] has taken effect,
theProcuringEntityshallpromptly:

a) ReturnthePerformanceSecuritytotheContractor,

b) pay the Contractor in accordance with Sub-Clause 19.6 [Optional Termination, Payment and
Release],and

c) paytotheContractortheamountofanylossordamagesustainedbytheContractorasaresultofthistermination.

RiskandResponsibility

a.

Indemnities

The Contractor shall indemnify and hold harmless the Procuring Entity, the Procuring Entity's
Personnel,and their respective agents, against and from all claims, damages, losses and expenses
(including legal fees andexpenses) inrespectof:

Bodily injury, sickness, disease or death, of any person whatsoever arising out of or in the course of
orby reason of the Contractor's design (if any), the execution and completion of the Works and the
remedyingof any defects, unless attributable to any negligence, willful act or breach of the Contract by the
ProcuringEntity,the ProcuringEntity'sPersonnel,oranyoftheirrespectiveagents,and

Damage to or loss of any property, real or personal (other than the Works), to the extent that
suchdamage or loss arises out of or in the course of or by reason of the Contractor's design (if any), the
executionand completion of the Works and the remedying of any defects, unless and to the extent that any
suchdamageorlossisattributabletoanynegligence,willfulactorbreachoftheContractbytheProcuringEntity,  the
Procuring Entity's Personnel, their respective agents, or any one directly or indirectly employedbyanyof
them.

The Procuring Entity shall indemnify and hold harmless the Contractor, the Contractor's Personnel,
andtheir respective agents, against and from all claims, damages, losses and expenses (including legal fees
andexpenses) in respect of (1) bodily injury, sickness, disease or death, which is attributable to any
negligence,willfulactorbreachoftheContractbytheProcuringEntity,theProcuringEntity'sPersonnel,oranyofth
eir
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respective agents, and (2) the matters for which liability may be excluded from insurance cover, as described
insub-paragraphs (d) (i), (ii) and (iii) of Sub-Clause 18.3 [Insurance Against Injury to Persons and Damage
toProperty].

Contractor'sCareoftheWorks

The Contractor shall take full responsibility for the care of the Works and Goods from the
CommencementDate until the Taking-Over Certificate is issued (orisdeemedtobeissuedunderSub-
Clausel0.1[Taking Over of theWorks and Sections]) for the Works, when responsibility for the care of the
Works shall pass to the ProcuringEntity. If a Taking-Over Certificate is issued (or is so deemed to be
issued) for any Section or part of the Works,responsibilityforthecare of the Sectionorpart shall then
passtothe ProcuringEntity.

After responsibility has accordingly passed to the Procuring Entity, the Contractor shall take
responsibilityfor the care of any work which is outstanding on the date stated in a Taking-
OverCertificate,until thisoutstandingworkhasbeencompleted.

If any loss or damage happens to the Works, Goods or Contractor's Documents during the period when
theContractor is responsible for their care, from any cause not listed in Sub-Clause 17.3 [Procuring Entity's
Risks],the Contractor shall rectify the loss or damage at the Contractor's risk and cost, so that the Works,
Goods andContractor's Documentsconformwiththe Contract.

The Contractor shall be liable for any loss or damage caused by any actions performed by the
ContractorafteraTaking-

OverCertificatehasbeenissued. TheContractorshallalsobeliableforanylossordamagewhich occurs after a
Taking-Over Certificate has been issued and which arose from a previous event for whichtheContractor
wasliable.

ProcuringEntity'sRisks

The risks referred to in Sub-Clause 17.4 [Consequences of Procuring Entity's Risks] below, insofar as
theydirectlyaffectthe execution of theWorks inKenya, are:

a)
b)

c)

d)
€)

f)

9)

Warhostilities(whether war bedeclaredornot),

rebellion, riot, commotion or disorder, terrorism, sabotage by persons other than the
Contractor'sPersonnel,

explosive materials, ionizing radiation or contamination by radio-activity, except as may
beattributable totheContractor's useof suchexplosives,radiation or radio-activity,

pressurewavescausedbyaircraftorother aerialdevicestravellingat sonicorsupersonic speeds,

useoroccupationbytheProcuringEntityofanypart ofthePermanent
Works,exceptasmaybespecifiedinthe Contract,

designofanypart oftheWorksbytheProcuringEntity'sPersonnelor byothersfor
whomtheProcuringEntityisresponsible,and

any operation of the forces of nature which is Unforeseeable or against which an
experiencedcontractorcouldnot reasonablyhavebeenexpectedtohavetakenadequate
preventiveprecautions.

ConsequencesofProcuringEntity'sRisks
If and to the extent that any of the risks listed in Sub-Clausel7.3 above results in loss or damage to

theWorks, Goods or Contractor's Documents, the Contractor shall promptly give notice to the Project
Manager andshall rectifythisloss ordamageto theextentrequiredbythe ProjectManager.

If the Contractor suffers delay and/or incurs Cost from rectifying this loss or damage, the Contractor shall give

afurthernoticetotheProjectManagerandshall beentitled subjecttoSub-Clause20.1[Contractor's Claims] to:

(a) Anextensionoftimeforanysuchdelay, ifcompletionisorwillbedelayed,underSub-

Clause8.4[ExtensionofTimeforCompletion],and

(b) Payment of anysuch Cost,whichshall beincluded intheContract Price. Inthecase ofsub-paragraphs(f)and

(9)ofSub-Clausel7.3[ProcuringEntity'sRisks],Costplusprofit shallbepayable.
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Afterreceivingthisfurthernotice,theProjectManagershallproceedinaccordancewithSub-
Clause3.5[Determinations]to agree or determinethese matters.

117



18

Intellectual andIndustrialPropertyRights

In this Sub-Clause, “infringement” means an infringement (or alleged infringement) of any patent,
registereddesign, copyright, trademark, tradename, trade secret or other intellectual or industrial property
right relating totheWorks;and*““claim”means aclaim(or proceedings pursuingaclaim)
alleginganinfringement.

Whenever a Party does not give notice to the other Party of any claim within 28days of receiving the claim,
thefirstPartyshallbedeemedtohave waivedanyrighttoindemnityunderthisSub-Clause.

TheProcuringEntityshallindemnifyandholdtheContractorharmlessagainstandfromanyclaimalleginganinfringeme
ntwhich isorwas:

a) AnunavoidableresultoftheContractor'scompliancewiththeContract, or
b) AresultofanyWorksbeingusedbytheProcuringEntity:
i)  Forapurpose otherthanthat indicatedby,orreasonablytobeinferredfrom,theContract,or

ii) in conjunction with anything not supplied by the Contractor, unless such use was disclosed to
theContractorpriorto theBaseDateorisstatedin the Contract.

The Contractor shall indemnify and hold the Procuring Entity harmless against and from any other claim
whicharises out of or in relation to (i) the manufacture, use, sale or import of any Goods, or (ii) any design
for whichtheContractorisresponsible.

If a Party is entitled to be indemnified under this Sub-Clause, the indemnifying Party may (at its
cost)conduct negotiations for the settlement of the claim, and any litigation or arbitration which may arise
from it.The other Party shall, at the request and cost of the indemnifying Party, assist in contesting the
claim. This otherParty (and its Personnel) shall not make any admission which might be prejudicial to the
indemnifying Party,unless the indemnifying Party failed to take over the conduct of any negotiations,
litigation or arbitration uponbeingrequestedto doso bysuch otherParty.

Limitationof Liability

Neither Party shall be liable to the other Party for loss of use of any Works, loss of profit, loss of any
contractorfor any indirect or consequential loss or damage which may be suffered by the other Party in
connection with theContract,otherthanasspecificallyprovidedinSub-Clause8.7[DelayDamages];Sub-
Clausell.2[CostofRemedying Defects]; Sub-Clause 15.4 [Payment after Termination]; Sub-Clause 16.4
[Payment on Termination];Sub-Clausel17.1[Indemnities];Sub-
Clausel7.4(b)[ConsequencesofProcuringEntity'sRisks]andSub-Clausel17.5[Intellectual and
IndustrialPropertyRights].

The total liability of the Contractor to the Procuring Entity, under or in connection with the Contract other
thanunderSub-Clause4.19[Electricity,Water  andGas],  Sub-Clause4.20[ProcuringEntity'sEquipmentandFree-
IssueMaterials],Sub-Clausel7.1[Indemnities]andSub-Clausel7.5[ IntellectualandindustrialPropertyRights], shall
not exceed the sum resulting from the application of a multiplier (less or greater than one) to theAccepted
Contract Amount, as stated in the Particular Conditions of Contract, or (if such multiplier or othersumis notso
stated)theAcceptedContractAmount.

ThisSub-
Clauseshallnotlimitliabilityinanycaseoffraud,deliberatedefaultorrecklessmisconductbythedefaultingParty.

UseofProcuringEntity'sAccommodation/Facilities

The Contractor shall take full responsibility for the care of the Procuring Entity provided
accommodationand facilities, if any, as detailed in the Specification, from the respective dates of hand-
over to the Contractoruntil cessation of occupation (where hand-over or cessation of occupation may take
place after the date stated intheTaking-OverCertificatefortheWorks).

If any loss or damage happens to any of the above items while the Contractor is responsible for their
carearising from any cause whatsoever other than those for which the Procuring Entity is liable, the
Contractor shall,at his owncost,rectifythelossor damage to thesatisfactionoftheProject Manager.

Insurance
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In this Clause, “insuring Party” means, for each type of insurance, the Party responsible for effecting
andmaintainingtheinsurancespecifiedin the relevant Sub-Clause.

Wherever the Contractor is the insuring Party, each insurance shall be effected with insurers and in
termsapproved by the Procuring Entity. These terms shall be consistent with any terms agreed by both
Parties beforethe date of the Letter of Acceptance. This agreement of terms shall take precedence over the
provisions of thisClause.

Wherever the Procuring Entity is the insuring Party, each insurance shall be effected with insurers and
interms acceptable to the Contractor. These terms shall be consistent with any terms agreed by both Parties
beforethe date of the Letter of Acceptance. This agreement of terms shall take precedence over the
provisions of thisClause.

If a policy is required to indemnify joint insured, the cover shall apply separately to each insured as
thougha separate policy had been issued for each of the joint insured. If a policy indemnifies additional
joint insured,namely in addition to the insured specified in this Clause, (i) the Contractor shall act under
the policy on behalfof these additional joint insured except that the Procuring Entity shall act for Procuring
Entity's Personnel, (ii)additional joint insured shall not be entitled to receive payments directly from the
insurer or to have any otherdirect dealings with the insurer, and (iii) the insuring Party shall require all
additional joint insured to complywiththeconditionsstipulatedinthepolicy.

Each policy insuring against loss or damage shall provide for payments to be made in the
currenciesrequired to rectify the loss or damage. Payments received from insurers shall be used for the
rectification of thelossor damage.

The relevant insuring Party shall, within the respective periods stated in the Particular Conditions
ofContract (calculatedfromtheCommencementDate),submittotheotherParty:

Evidencethat the insurances describedinthisClause havebeeneffected,and

copies of the policies for the insurances described in Sub-Clause 18.2 [Insurance for Works
andContractor'sEquipment]andSub-Clause18.3[ InsuranceagainstinjurytoPersonsandDamagetoProperty].

When each premium is paid, the insuring Party shall submit evidence of payment to the other
Party.Wheneverevidence orpoliciesaresubmitted,theinsuringPartyshall alsogive notice
totheProjectManager.

Each Party shall comply with the conditions stipulated in each of the insurance policies. The insuring
Partyshall keep the insurers informed of any relevant changes to the execution of the Works and ensure
that insuranceismaintained inaccordancewiththis Clause.

Neither Party shall make any material alteration to the terms of any insurance without the prior approval
ofthe other Party. If an insurer makes (or at tempts to make) any alteration, the Party first notified by the
insurershall promptlygive noticetothe otherParty.

If the insuring Party fails to effect and keep in force any of the insurances it is required to effect
andmaintain under the Contract, or fails to provides at is factory evidence and copies of policies in
accordance withthis Sub- Clause, the other Party may (at its option and without prejudice to any other right
or remedy) effectinsurance for the relevant coverage and pay the premiums due. The insuring Party shall
pay the amount of thesepremiumstotheotherParty,andthe Contract Price shallbeadjustedaccordingly.

NothinginthisClauselimitstheobligations,liabilitiesorresponsibilitiesoftheContractorortheProcuring  Entity,
under the other terms of the Contract or otherwise. Any amounts not insured or not recoveredfromthe
insurers shallbe borne bythe Contractor and/or theProcuringEntity.

ProcuringEntityinaccordancewiththeseobligations,liabilitiesorresponsibilities.However,iftheinsuring Party
fails to effect and keep in force an insurance which is available and which it is required to effectand
maintain under the Contract, and the other Party neither approves the omission nor effects insurance for
thecoverage relevant to this default, any moneys which should have been recoverable under this insurance
shall bepaidbythe insuringParty.

Payments by one Party to the other Party shall be subject to Sub-Clause2.5 [Procuring Entity's Claims]
orSub-Clause20.1[Contractor'sClaims], as applicable.
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The Contractor shall be entitled to place all insurance relating to the Contract (including, but not limited
totheinsurancereferredto Clausel18)withinsurersfromanyeligiblesourcecountry.

InsuranceforWorksandContractor'sEquipment

The insuring Party shall insure the Works, Plant, Materials and Contractor'sDocumentsfornot lessthanthe
full reinstatement cost including the costs of demolition, removal of debris and professional fees and
profit. This insurance shall be effective from the date by which the evidence is to be submitted under sub-
paragraph (a)of Sub-Clause 18.1 [General Requirements for Insurances], until the date of issue of the
Taking-Over CertificatefortheWorks.

The insuring Party shall maintain this insurance to provide cover until the date of issue of the
PerformanceCertificate, for loss or damage for which the Contractor is liable arising from a cause
occurring prior to the issueof the Taking-Over Certificate, and for loss or damage caused by the Contractor
in the course of any otheroperations(includingthoseunder Clausel1[DefectsLiability]).

The insuring Party shall insure the Contractor's Equipment for not less than the full replacement
value,including delivery to Site. For each item of Contractor's Equipment, the insurance shall be effective
while it isbeingtransportedto theSiteand untilitis nolongerrequired asContractor'sEquipment.

UnlessotherwisestatedintheParticularConditions,insurancesunder thisSub-Clause:
ShallbeeffectedandmaintainedbytheContractorasinsuringParty,

shall be in the joint names of the Parties, who shall be jointly entitled to receive payments from
theinsurers, payments being held or allocated to the Party actually bearing the costs of rectifying the loss
ordamage,

shallcoverall lossanddamagefromanycause notlistedinSub-Clause17.3[ProcuringEntity's Risks],

shall also cover, to the extent specifically required in the tendering documents of the Contract, loss
ordamage to a part of the Works which is attributable to the use or occupation by the Procuring Entity
ofanother part of the Works, and loss or damage from the risks listed in sub-paragraphs (c), (g) and (h) of
Sub-Clausel7.3[ProcuringEntity'sRisks],excluding(ineachcase)riskswhicharenotinsurableatcommercially
reasonable terms, with deductibles per occurrence of not more than the amount stated in
theParticularConditions ofContract(ifanamount isnot sostated,thissub-paragraph(d)shall notapply),and

mayhoweverexclude lossof,damageto,andreinstatement of:

a. a part of the Works which is in a defective condition due to a defect in its design, materials
orworkmanship (but cover shall include any other parts which are lost or damaged as a direct result of
thisdefectivecondition and notas describedinsub-paragraph (ii)below),

b. a part of the Works which is lost or damaged in order to rein state any other part of the Works
ifthisotherpartis ina defectiveconditionduetoadefectinits design, materials orworkmanship,

c. a part of the Works which has been taken over by the Procuring Entity, except to the extent
thattheContractorisliableforthe lossordamage, and

d. Goods while they are not in Kenya, subject to Sub-Clausel4.5[Plant and Materials intended
fortheWorks].

If, more than one year after the Base Date, the cover described in sub-paragraph (d) above ceases to
beavailable at commercially reasonable terms, the Contractor shall (as insuring Party) give notice to the
ProcuringEntity,withsupportingparticulars. TheProcuringEntityshallthen(i)beentitledsubjecttoSub-
Clause2.5[Procuring Entity's Claims] to payment of an amount equivalent to such commercially
reasonableterms as the Contractor should have expected to have paid for such cover, and (ii) be deemed,
unless he obtainsthe cover at commercially reasonable terms, to have approved the omission under Sub-
Clause18.1[GeneralRequirements forlnsurances].

Insurance againstinjurytoPersonsandDamagetoProperty

The insuring Party shall insure against each Party's liability for any loss, damage, death or bodily
injurywhich may occur to any physical property (except things insured under Sub-Clause 18.2 [Insurance
for Worksand Contractor's Equipment]) or to any person (except persons insured under Sub-Clausel18.4
[Insurance forContractor's Personnel]), which may arise out of the Contractor's performance of the
Contract and occurringbeforetheissue ofthe Performance Certificate.

ThisinsuranceshallbeforalimitperoccurrenceofnotlessthantheamountstatedintheParticular
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Conditionsof Contract,withnolimitonthenumberofoccurrences.lfanamountisnotstatedinthe
ParticularConditionsofContract,thisSub-Clauseshallnotapply.
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UnlessotherwisestatedintheParticular Conditions,theinsurancesspecifiedinthisSub-Clause:
ShallbeeffectedandmaintainedbytheContractorasinsuringParty,
Shallbeinthejoint names of theParties,

shall be extended to cover liability for all loss and damage to the Procuring Entity's property
(exceptthingsinsuredunderSub-Clause18.2) arisingout oftheContractor's performanceof theContract,and

mayhowever excludeliabilitytotheextentthatit arisesfrom:
i. theProcuringEntity'srighttohavethePermanentWorksexecutedon,over,under,inor
ii. throughanyland,andtooccupythislandforthePermanentWorks,
iii. damagewhich isanunavoidableresultof theContractor's obligationstoexecutethe

iv. Worksandremedyanydefects,and
V. AcauselistedinSub-Clausel7.3[ProcuringEntity'sRisks], excepttotheextentthat coveris
Vi. availableatcommerciallyreasonableterms.

InsuranceforContractor'sPersonnel

TheContractorshalleffectandmaintaininsuranceagainstliabilityforclaims,damages,lossesandexpenses
(including legal fees and expenses) arising from injury, sickness, disease or death of any
personemployedbythe ContractororanyotheroftheContractor's Personnel.

The insuranceshall cover the Procuring Entity and the Project Manageragainstliability for claims,damages,
losses and expenses (including legal fees and expenses) arising from injury, sickness, disease or deathof
any person employed by the Contractor or any other of the Contractor's Personnel, except that this
insurancemay exclude losses and claims to the extent that they arise from any act or neglect of the
Procuring Entity or oftheProcuringEntity'sPersonnel.

The insurance shall be maintained in full force and effect during the whole time that these personnel
areassisting in the execution of the Works. For a Subcontractor's employees, the insurance may be effected
by theSubcontractor, but the Contractorshallberesponsiblefor compliancewiththisClause.

ForceMajeure
DefinitionofForceMajeure

InthisClause, “Force Majeure” meansanexceptionaleventorcircumstance:
WhichisheyondaParty'scontrol,
WhichsuchPartycouldnotreasonablyhaveprovidedagainstbeforeenteringinto theContract,
which,havingarisen,suchPartycouldnotreasonablyhaveavoidedor overcome,and
whichisnotsubstantiallyattributabletotheotherParty.
ForceMajeuremayinclude,butisnotlimitedto,exceptionaleventsorcircumstancesofthekindlistedbelow,solong
asconditions(a)to(d) above are satisfied:
i)  war,hostilities(whetherwarbedeclaredornot),invasion,actofforeignenemies,

i) rebellion, terrorism, sabotage by persons other than the Contractor's Personnel,
revolution,insurrection,militaryor usurped power,orcivilwar,

iii) riot,commotion,disorder,strikeor lockoutbypersonsotherthantheContractor'sPersonnel,

iv) munitions of war, explosive materials, ionizing radiation or contamination by radio-activity, except
asmay be attributable to the Contractor's use of such munitions, explosives, radiation or radio-
activity,and

V) naturalcatastrophessuchasearthquake,hurricane,typhoonorvolcanic activity.

NoticeofForce Majeure
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If a Party is or will be prevented from performing its substantial obligations under the Contract by
ForceMajeure, then it shall give notice to the other Party of the event or circumstances constituting the
Force Majeureand shall specify the obligations, the performance of which is or will be prevented. The
notice shall be
givenwithinl4daysafterthePartybecameaware,orshouldhavebecomeaware,oftherelevanteventorcircumstanc
econstitutingForceMajeure.

The Party shall, having given notice, be excused performance of its obligations for so long as such
ForceMajeurepreventsitfromperformingthem.

Notwithstanding any other provision of this Clause, Force Majeure shall not apply to obligations of
eitherPartyto make paymentstothe otherPartyunder theContract.

DutytoMinimizeDelay

Each Party shall at all times use all reasonable endeavors to minimize any delay in the performance of
theContractasaresultofForceMajeure. APartyshallgivenoticetotheotherPartywhenitceasestobeaffectedbythe
ForceMajeure.

Consequences of ForceMajeure

If the Contractor is prevented from performing his substantial obligations under the Contract by
ForceMajeure of which notice has been given under Sub-Clause 19.2 [Notice of Force Majeure], and
suffers delayand/or incurs Cost by reason of such Force Majeure, the Contractor shall be entitled subject to
Sub-Clause 20.1[Contractor's Claims]to:

a. an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause
8.4[ExtensionofTime forCompletion],and

b. if the event or circumstance is of the kind described in sub-paragraphs (i) to (iv) of Sub-Clause
19.1[Definition of Force Majeure] and, in sub-paragraphs(ii)to(iv), occurs in Kenya, payment of any such
Cost,including the costs of rectifying or replacing the Works and/or Goods damaged or destroyed by
ForceMajeure,totheextenttheyarenotindemnifiedthroughtheinsurancepolicyreferredtoinSub-
Clause18.2[InsuranceforWorksandContractor'sEquipment].

After receiving this notice, the Project Manager shall proceed in accordance with Sub-Clause
3.5[Determinations] to agreeordeterminethese matters.

ForceMajeureAffectingSubcontractor

If any Subcontractor is entitled under any contract or agreement relating to the Works to relief from
forcemajeure on terms additional to or broader than those specified in this Clause, such additional or
broaderforce majeure events or circumstances shall not excuse the Contractor's non-performance or entitle
him toreliefunderthis Clause.

OptionalTermination,PaymentandRelease

Iftheexecutionof substantiallyalltheWorksinprogress
ispreventedforacontinuousperiodof84dayshyreasonofForceMajeureofwhichnoticehasbeengivenunderSub-
Clause19.2[NoticeofForceMajeure],orfor multiple periods which total more than 140days due to the same
notified Force Majeure, then either Partymay give to the other Party a notice of termination of the
Contract. In this event, the termination shall take effect7 days after the notice is given, and the Contractor
shall proceed in accordance with Sub-Clause 16.3 [Cessationof Workand Removalof
Contractor'sEquipment].

Upon such termination, the Project Manager shall determine the value of the work done and issue
aPayment Certificatewhichshallinclude:

a.  Theamounts payableforanyworkcarriedoutforwhich apriceisstated intheContract;

b. The Cost of Plant and Materials ordered for the Works which have been delivered to the Contractor,
orofwhichtheContractorisliabletoacceptdelivery:thisPlantandMaterialsshallbecomethepropertyof ~ (and
beat the risk of) the Procuring Entity when paid for by the Procuring Entity, and the Contractorshall
placethe sameattheProcuringEntity's disposal;

C. other Cost or liabilities which in the circumstances were reasonably and necessarily incurred by
theContractorin theexpectationofcompletingtheWorks;



d.  theCostofremovalofTemporaryWorksandContractor'sEquipmentfromtheSiteandthereturnof
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theseitemstotheContractor'sworksinhisProcuringEntity(ortoanyotherdestinationatnogreatercost);and

e. theCostofrepatriationoftheContractor'sstaffandlaboremployedwhollyinconnectionwiththeWorksatthedate
oftermination.

ReleasefromPerformance

Notwithstanding any other provision of this Clause, if any event or circumstance outside the control of
theParties (including, but not limited to, Force Majeure) arises which makes it impossible or unlawful
foreither or both Parties to fulfil its or their contractual obligations or which, under the law governing
theContract, entitles the Parties to be released from further performance of the Contract, then upon notice
byeither Partyto the otherPartyofsuchevent orcircumstance:

a) The Parties shall be discharged from further performance, without prejudice to the rights of
eitherPartyinrespectofanypreviousbreach ofthe Contract,and

b) The sum payable by the Procuring Entity to the Contractor shall be the same as would have
beenpayable under Sub-Clause19.6 [Optional Termination, Payment and Release] if the Contract had
beenterminatedunderSub-Clause19.6.

SettlementofClaimsandDisputes
Contractor'sClaims

If the Contractor considers himself to be entitled to any extension of the Time for Completion and/or
anyadditional payment, under any Clause of these Conditions or otherwise in connection with the
Contract, theContractorshallgivenoticeto theProjectManager, describing the eventor circumstancegiving
riseto theclaim. The notice shall be given as soon as practicable, and not later than 28days after the
Contractor becameaware,orshould have becomeaware, oftheeventorcircumstance.

If the Contractor fails to give notice of a claim within such period of 28 days, the Time for
Completionshall not be extended, the Contractor shall not be entitled to additional payment, and the
Procuring Entity shallbe discharged from all liability in connection with the claim. Otherwise, the
following provisions of this Sub-Clauseshallapply.

The Contractor shall also submit any other notices which are required by the Contract, and
supportingparticularsfortheclaim,allas relevanttosucheventorcircumstance.

The Contractor shall keep such contemporary records as may be necessary to substantiate any claim, either
onthe Site or at another location acceptable to the Project Manager. Without admitting the Procuring
Entity'sliability, the Project Manager may, after receiving any notice under this Sub-Clause, monitor the
record- keepingand/or instruct the Contractor to keep further contemporary records. The Contractor shall
permit the ProjectManagertoinspectalltheserecords,
andshall(ifinstructed)submitcopiestotheProjectManager.

Within 42days after the Contractor became aware (or should have become aware) of the event or
circumstancegiving rise to the claim, or within such other period as may be proposed by the Contractor
and approved by theProject Manager, the Contractor shall send to the Project Manager a fully detailed
claim which includes
fullsupportingparticularsofthebasisoftheclaimandoftheextensionoftimeand/oradditionalpaymentclaimed.f
the eventorcircumstancegivingrisetotheclaimhasacontinuingeffect:

a) Thisfullydetailed claimshallbeconsideredasinterim;

b) The Contractor shall send further interim claims at monthly intervals, giving the accumulated
delayand/or amount claimed, and such further particulars as the Project Manager may reasonably
require;and

€¢) The Contractor shall send a final claim within 28days after the end of the effects resulting from
theeventorcircumstance,orwithinsuchotherperiodasmaybeproposedbytheContractorandapprovedbythe
ProjectManager.
Within42daysafterreceivingaclaimoranyfurtherparticularssupportingapreviousclaim,orwithinsuchother period as
may be proposed by the Project Manager and approved by the Contractor, the Project Managershall
respond with approval, or with disapproval and detailed comments. He may also request any
necessaryfurther particulars, but shall nevertheless give his response on the principles of the claim within
the abovedefinedtime period.
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Withintheabovedefined periodof42days,theProjectManagershallproceedinaccordance withSub-Clause

3.5 [Determinations] to agree or determine (i) the extension (if any) of the Time for Completion (before or
afterits expiry) in accordance with Sub-Clause8.4 [Extension of Time for Completion], and/or (ii) the
additionalpayment (ifany)to whichthe Contractorisentitled underthe Contract.

Each Payment Certificate shall include such additional payment for any claim as has been
reasonablysubstantiated as due under the relevant provision of the Contract. Unless and until the
particulars supplied aresufficient to substantiate the whole of the claim, the Contractor shall only be
entitled to payment for such part oftheclaimas he has been able to substantiate.

If the Project Manager does not respond within the time frame defined in this Clause, either Party
mayconsider that the claim is rejected by the Project Manager and any of the Parties may refer to
Arbitration inaccordancewithSub-Clause20.2[SettlementofClaimsand Disputes].

The requirements of this Sub-Clause are in addition to those of any other Sub-Clause which may apply to
aclaim.IftheContractorfailstocomplywiththisoranotherSub-Clauseinrelationtoanyclaim,anyextensionof
time and/or additional payment shall take account of the extent (if any) to which the failure has prevented
orprejudiced proper investigation of the claim, unless the claim is excluded under the second paragraph of
thisSub-Clause.

AmicableSettlement

Where a Notice of Dissatisfaction has been given, both Parties shall attempt to settle the dispute amicably
beforethe commencement of arbitration. However, unless both Parties agree otherwise, the Party giving a Notice
ofDissatisfaction in accordance with Sub-Clause 20.1 above should move to commence arbitration after the fifty-
sixth day from the day on which a Notice of Dissatisfaction was given, even if no attempt at an
amicablesettlementhasbeen made.

Mattersthat maybereferredtoarbitration

Notwithstanding anything stated herein the following matters may be referred to arbitration before
thepractical completion of the Works or abandonment of the Works or termination of the Contract by
eitherparty:

a) Theappointmentof areplacementProjectManageruponthesaidpersonceasingto act.

b) Whetheror nottheissueofaninstructionbytheProject ManagerisempoweredbytheseConditions.

€) Whetheror not acertificatehas beenimproperlywithheld or isnot inaccordancewiththese Conditions.
e) Anydisputearisinginrespect ofwar risks or wardamage.

f)  All other matters shall only be referred to arbitration after the completion or alleged completion of
theWorks or termination or alleged termination of the Contract, unless the Procuring Entity and
theContractor agreeotherwisein writing.

Arbitration

Any claim or dispute between the Parties arising out of or in connection with the Contract not settled amicably
inaccordancewithSub-Clause20.3shall befinallysettledbyarbitration. Arbitrationshall beconductedasfollows:
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a) Ifthecontractiswithforeigncontractors,arbitrationproceedingsshallbeadministeredbythearbitration
institution designated in the Particular Conditions of Contract, and conducted under therules of
arbitration of such institution; or, if so specified in the Particular Conditions of Contract,international
arbitration in accordance with the arbitration rules of the United Nations Commission
oninternational TradeLaw(UNCITRAL);orifneitheranarbitrationinstitutionnorUNCITRALarbitration
rules are specified in the Particular Conditions of Contract, with proceedings administeredby the
International Chamber of Commerce (ICC) and conducted under the ICC Rules of Arbitration;byone
or more arbitratorsappointedinaccordance with saidarbitration rules;

b) If the Contract is with national contractors, arbitration with proceedings conducted in accordance
withtheArbitrationLawsofKenya.

The place of arbitration shall be the neutral location specified in the Particular Conditions of Contract;
andthe arbitration shall be conducted in the language for communications defined in Sub-Clause 1.4 [Law
andLanguage].



Thearbitratorsshallhavefullpowertoopenup,reviewandreviseanycertificate,determination,instruction,

opinion or valuation of the Project Manager, relevant to the dispute. Nothing shall
disqualifyrepresentatives of the Parties and the Project Manager from being called as a witness and giving
evidence beforethearbitratorson anymatterwhatsoeverrelevantto thedispute.

Neither Party shall be limited in the proceedings before the arbitrators to the evidence, or to the reasons
fordissatisfaction given in itsNoticeofDissatisfaction.

Avrbitration may be commenced prior to or after completion of the Works. The obligations of the
Parties,and the Project Manager shall not be altered by reason of any arbitration being conducted during
the progress oftheWorks.

The terms of the remuneration of each or all the members of Arbitration shall be mutually agreed upon
bythe Parties when agreeing the terms of appointment. Each Party shall be responsible for paying one-half
of thisremuneration.

National arbitrationwithproceedings

Incase ofany claim ordispute, such claim ordispute shallbe notifiedin writing by eitherparty to theother with
a request to submit it to arbitration and to concur in the appointment of an Arbitrator within thirtydays of
the notice. The dispute shall be referred to the arbitration and final decision of a person to be
agreedbetween the parties. Failing agreement to concur in the appointment of an Arbitrator, the Arbitrator
shall beappointed, on the request of the applying party, by the Chairman or Vice Chairman of any of the
followingprofessionalinstitutions;

i)  Architectural Association of Kenya

ii) Instituteof QuantitySurveyorsofKenya

iii) Associationof ConsultingEngineersofKenya
iv) CharteredInstituteofArbitrators(KenyaBranch)
v) Institutionof EngineersofKenya

Theinstitutionwrittentofirst bytheaggrieved partyshalltakeprecedence over allother institutions.

The arbitration may be on the construction of this Contract or on any matter or thing of whatsoever
naturearising thereunder or in connection therewith, including any matter or thing left by this Contract to
the discretionof the Project Manager, or the withholding by the Project Manager of any certificate to
whichthe Contractormay claim to be entitled to or the measurement and valuation referred to in clause 23.0
of these conditions,ortherightsandliabilities ofthe partiessubsequentto theterminationof Contract.

Provided that no arbitration proceedings shall be commenced on any claim or dispute where notice of
aclaim or dispute has not been given by the applying party within ninety days of the occurrence or
discovery ofthematterorissue givingrisetothedispute.

Notwithstanding the issue of a notice as stated above, the arbitration of such a claim or dispute shall
notcommence unless an attempt has in the first instance been made by the parties to settle such claim or
disputeamicablywithorwithoutthe assistance ofthirdparties.Proofof suchattemptshallberequired.

TheArbitratorshall,withoutprejudicetothegeneralityofhispowers,havepowerstodirectsuchmeasurements,
computations, tests or valuations as may in his opinion be desirable in order to determine therights of the
parties and assess and award any sums which ought to have been the subject of or included in
anycertificate.

The Arbitrator shall, without prejudice to the generality of his powers, have powers to open up, review
andrevise any certificate, opinion, decision, requirement ornotice and to determineallmatters
indisputewhichshall be submitted to him in the same manner as if no such certificate, opinion, decision
requirement or noticehadbeen given.

TheawardofsuchArbitrator shall befinalandbindingupontheparties.

FailuretoComplywithArbitrator'sDecision

IntheeventthataPartyfailstocomplywithafinalandbindingArbitrator'sdecision,thentheotherPartymay,withoutprejudic
etoanyotherrightsit mayhave,referthemattertoacompetentcourtof law.
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SECTIONIX-PARTICULARCONDITIONSOFCONTRACT

The following Particular Conditions shall supplement the GCC. Whenever there is a conflict, the provisions here

inshall prevail overthoseintheGCC.

PartA- Contract Data

Conditions Sub-Clause Data
ProcuringEntity’snameand Heading
address
NameandReferenceNo.oftheCo Heading
ntract and3.1.1
ProjectManagersNameand Headingand
address 311
Contractor’s 43.1 [insertthenameoftheContractor sRepresentative
Representative’sname agreed by the Procuring Entity prior to
Contractsignature]
KeyPersonnelnames 6.9.1 [insert thenameofeachKeyPersonnel agreed by
theProcuringEntitypriortoContractsignature]
TimeforCompletion 1.1. days
If Sections are to be used, refer to Table: Summary
ofSectionshelow
DefectsNotificationPeriod 11 days
Sections 1.1 IfSections aretobeused,refertoTable: Summaryof
Sectionshelow
Electronictransmissionsystems 1.3
TimeforthePartiesenteringintoa 1.6 Within28 days
ContractAgreement
CommencementDate 8.1.1
Timeforaccess tothe Site 2.1 NolaterthantheCommencement Date,andnot later
than
daysafterCommencement
Date
ProjectManager’sDutiesandA 3.1.6(b)(ii) Variations resulting in an increase of the
uthority AcceptedContract Amount in excess of% shall
requireapprovalofthe ProcuringEntity.
PerformanceSecurity 4.2.1 Theperformance securitywillbein theformofa
__ [insert either one of “demand guarantee”
or “performance bond”] in the amount(s) of
[insertrelated figure(s)] percent of the Accepted
ContractAmount andinthesamecurrency(ies)ofthe
AcceptedContractAmount.
Normalworkinghours 6.5 Specify
DelaydamagesfortheWorks 8.7 %oftheContract Priceperday.
&14.15.1( If Sections are to be used, refer to Table: Summary
b) ofSectionshbelow
Maximumamountof delay 8.7 %ofthefinal Contract Price.
damages
ProvisionalSums 13.5.(b)(ii) [IfthereareProvisional
Sums,insertapercentageforadjustment
ofProvisional Sums]
%
AdjustmentsforChangesinCost 13.8.3 Period “n” applicable to the adjustment

multiplier“Pn”:___ [Insert the period if different
fromone(1)month;ifperiod “n”’isone(l)month, insert
“notapplicable’’]
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Conditions Sub-Clause Data

Totaladvancepayment 1421 % Percentage of the Accepted Contract
Amountpayable in the currencies and proportions
in whichtheAccepted Contract Amountis payable
[Insert number and timing of instalments
ifapplicable]

Repaymentamortizationrateof 14.2.5 (b) %

advancepayment

PercentageofRetention 14.3.2 (c) %

LimitofRetentionMoney 14.3.2 (c) %oftheAcceptedContract Amount

Plant andMaterials IfSub-Clausel4.5applies:

14.5.3(b)(i) Plant andMaterialsforpayment Free on Board
[list].
14.5.3(c)(i) Plant andMaterialsforpayment whendeliveredto

the Site [list].

MinimumAmount ofInterim 14.6.2 %oftheAcceptedContract

PaymentCertificates Amount.

Publishing source of 14.8.2 Specify

commercialinterestratesforfinanci %ratepermonthofdelayedpa

al charges yment.

incaseofdelayedpayment

Maximum total liability of 17.6.2 [Selectoneofthetwooptionsbelowasappropriate] The

theContractortotheProcuringEntit productof [inserta

y multiplierless or greater than one] times the
AcceptedContract Amount,
or

[insert amount of the maximum

totalliability]

Periods for submission 18.1.6 [Insertperiodforsubmission of evidence of

ofinsurance: insurance and policy. Period may be from 14 days
to28days.]

a.evidenceofinsurance. days

b.relevantpolicies days

Maximumamount ofdeductibles 18.2.4 (d) [Insertmaximumamountofdeductibles]

forinsuranceoftheProcuringE

ntity'srisks

Minimumamountofthird-party 18.3.2 [Insertamountofthird-partyinsurance]

insurance

Theplaceofarbitration 20.4.2 Insertcity andcountry
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SECTIONIX-CONTRACTFORMS

Table ofForms

FORM No. 1 - NOTIFICATION OF INTENTION TO
AWARDFORMNo0.2-REQUESTFORREVIEW
FORM No. 3 - LETTER OF
AWARDFORMNO0.4-CONTRACT

AGREEMENT

FORM No. 5 - PERFORMANCE SECURITY [Option 1 - Unconditional Demand Bank
Guarantee]FORMNo. 6-PERFORMANCE SECURITY [Option2— Performance Bond]

FORM No. 7 - ADVANCE
PAYMENTSECURITYFORMNO. 8-
RETENTIONMONYSECURITY

FORMNO.9BENEFICIALOWNERSHIPDISCLOSURE
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EORMNOLNOTIFICATIONOFE INTENTIONTOAWARD

This Notification of Intention to Award shall be sent to each Tenderer that submitted a Tender. Send
thisNotificationtotheTenderer'sAuthorizedRepresentativenamedinthe TenderInformationFormontheformatbelow.

E

1

RMAT

FortheattentionofTenderer'sAuthorizedRepresentative

i)  Name:[insertAuthorizedRepresentative'sname]

i) Address:[insertAuthorizedRepresentative'sAddress]

iii) Telephone:[insertAuthorizedRepresentative'stelephone/faxnumbers]
iv) EmailAddress:[insertAuthorizedRepresentative'semailaddress]

[IMPORTANT :insertthedatethatthisNotificationistransmittedto Tenderers. TheNotificationmustbesent to all
Tenderers simultaneously. This means on the same date and as close to the same time aspossible.]

Dateoftransmission:[email] on [date] (local time)This

Notificationlssent by(Nameanddesignation)

NotificationofIntentiontoAward

i)  ProcuringEntity:[insertthenameoftheProcuringEntity]

ii) Project:[insertnameof project]

iii) Contracttitle:[insertthenameofthecontract]

iv) ITTNo:[insertITTreferencenumberfromProcurementPlan]

This Notification of Intention to Award (Notification) notifies you of our decision to award the
abovecontract. The transmission of this Notification begins the Standstill Period. During the Standstill
Period,youmay:

Request a debriefing in relation to the evaluation of your tender by submitting a Procurement-
relatedComplaintin relationto thedecision toawardthe contracts.

a) Thesuccessfultenderers
i)  NameofsuccessfulTender

i)  AddressofthesuccessfulTender

iii) Contractpriceofthesuccessful TenderKenyaShillings
(inwords )

b) OtherTenderers

NamesofallTenderersthatsubmittedaTender.IftheTender'spricewasevaluatedincludetheevaluatedpriceas
well astheTenderpriceasreadout.

S/No.

NameofTender TenderPriceasreadout Tender’sevaluatedprice(Notea) OneReasonWhyNotEvaluated

OB WINF-
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(Notea)StateNEif notevaluated

)

129

Howto request adebriefing

a)
b)

d)

f)

DEADLINE:Thedeadlinetorequestadebriefingexpires atmidnight on[insertdate](localtime).

You may request a debriefing in relation to the results of the evaluation of your Tender. If you
decideto request a debriefing your written request must be made within three (5) Business Days of
receipt ofthisNotificationofIntentionto Award.

Provide the contract name, reference number, name of the Tenderer, contact details; and address
therequestfordebriefingas follows:

i)  Attention:[insertfull nameof person,ifapplicable]
i)  Title/position:[inserttitle/position]

ii)  Agency:[inserthameofProcuringEntity]

iii) Emailaddress:[insertemail address]

If your request for a debriefing is received within the 3 Days deadline, we will provide the
debriefingwithin five (3) Business Days of receipt of your request. If we are unable to provide the
debriefingwithin this period, the Standstill Period shall be extended by five (3) Days after the date that
thedebriefing is provided. If this happens, we will notify you and confirm the date that the
extendedStandstill Periodwillend.

The debriefing may be in writing, by phone, video conference call or in person. We shall
promptlyadviseyou in writinghowthe debriefingwilltake placeand confirmthe dateandtime.

If the deadline to request a debriefing has expired, you may still request a debriefing. In this case,
wewill provide the debriefing as soon as practicable, and normally no later than fifteen (15) Days
fromthedateofpublicationoftheContractAwardNotice.

Howto makea complaint

a)

b)

d)

Period:Procurement-
relatedComplaintchallengingthedecisiontoawardshallbesubmittedbymidnight,[insertdate](localtime).

Providethecontractname,referencenumber,nameoftheTenderer,contactdetails;andaddresstheProcureme
nt-related Complaintasfollows:

i)  Attention:[insertfull nameof person,ifapplicable]

i) Title/position:[inserttitle/position]

iii) Agency:[insertnameofProcuringEntity]

iv) Emailaddress:[insertemail address]
Atthispointintheprocurementprocess,youmaysubmitaProcurement-relatedComplaintchallenging  the
decision to award the contract. You do not need to have requested, or received, adebriefing before

making this complaint. Your complaint must be submitted within the StandstillPeriodandreceivedbyus
before the StandstillPeriodends.

Furtherinformation:FormoreinformationrefertothePublicProcurementandDisposalsAct2015andits
Regulationsavailable fromtheWebsitewww.ppra.go.ke.

Youshouldreadthesedocumentsbeforepreparingandsubmittingyourcomplaint.

Therearefour essentialrequirements:

i) You must bean' interested party'. In this case, that means a Tenderer who submitted a Tender
inthistenderingprocess, andistherecipientof aNotificationofIntentiontoAward.

il)  Thecomplaintcan onlychallenge thedecisiontoawardthecontract.
iii) Youmustsubmitthecomplaintwithintheperiodstatedabove.
iv) Youmustinclude,inyourcomplaint,alloftheinformationrequiredtosupportyourcomplaint



http://www.ppra.go.ke/

7. StandstillPeriod

i) DEADLINE:TheStandstillPeriodisduetoendatmidnighton[insert date] (localtime).

ii) The Standstill Period lasts ten (14) Days after the date of transmission of this Notification of
IntentiontoAward.

iii) TheStandstillPeriod maybe extendedasstatedinparagraphSection 5(d)above.
If you have any questions regarding this Notification please do not hesitate to
contactus.On behalfoftheProcuringEntity:

Signature:

Name:

Title/position:

Telephone:

Email:
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FORMNO.2-REQUESTFORREVIEW

FORMFORREVIEW (r.203(1))

PUBLICPROCUREMENTADMINISTRATIVEREVIEWBOARD

APPLICATIONNO.......cccccccu.s OF....ccceueeee 20...c.uu.
BETWEEN
...................................................................... APPLICANT
AND
....................................... RESPONDENT (ProcuringEntity)
Requestforreviewofthedecisionofthe............... (NameoftheProcuringEntityof............... datedthe...dayof
............. 20..........inthematterofTender No..............of..............20.....for ................(Tenderdescription).
REQUESTFORREVIEW
UWe. oo ,theabovenamedApplicant(s),ofaddress:Physicaladdress................ P.O.BOXNO....ooviirririee e Tel.
No........Email.......c.coenine ,herebyrequestthePublicProcurement AdministrativeReviewBoardtoreviewthewhole/partofthe
above mentioneddecisiononthefollowinggrounds,namely:
1.
2.
Bythis memorandum,theApplicantrequeststheBoardforanorder/ordersthat:1.
2.
SIGNED................... (Applicant) Datedon................ dayof............... /..20......
FOROFFICIALUSEONLY LodgedwiththeSecretaryPublicProcurement AdministrativeReviewBoardon ............cccccceee.ee. dayof
220
SIGNED
BoardSecretary
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FORM NO 3:LETTER OFAWARD
[letterhead paper of the
ProcuringEntity][date]

To:[nameandaddress of theContractor]

ThisistonotifyyouthatyourTenderdated................ [date]forexecutionofthe. ............ccccoveieinenns [nameoftheContract
andidentificationnumber,asgivenintheContractData]fortheAcceptedContraCtAmMount.............ccccevveevennnne [amountin
numbersandwords] [nameofcurrency],ascorrectedandmodifiedinaccordancewiththelnstructionstoTenderers, is
herebyaccepted DY ........ccoooeiiiiiiii (name ofProcuring Entity).

You are requested to furnish the Performance Security within 28days in accordance with the Conditions of
Contract,using, for that purpose, one of the Performance Security Forms included in Section VI1II, Contract Forms,
of theTenderDocument.

AuthorizedSignature:

NameandTitleofSignatory:

NameofProcuringEntity:

Attachment:ContractAgreement:
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FORMNO4:CONTRACTAGREEMENT

THISAGREEMENTmadethe dayof ,20 , between
of (hereinafter “the

ProcuringEntity”’),ofthe onepart,and of

(hereinafter“the Contractor’), ofthe otherpart:

WHEREAStheProcuringEntitydesiresthattheWorksknownas should
beexecuted by the Contractor, and has accepted a Tender by the Contractor for the execution and completion of
theseWorksand the remedyingofanydefects there in,

TheProcuringEntityandtheContractoragreeasfollows:

1 InthisAgreementwordsandexpressionsshallhavethesamemeaningsasarerespectivelyassignedtotheminthe
Contractdocumentsreferredto.

2 ThefollowingdocumentsshallbedeemedtoformandbereadandconstruedaspartofthisAgreement. ThisAgreement
shallprevailoverall otherContractdocuments.
a)  TheLetterofAcceptance
b)  ThelLetterofTender
c)  TheaddendaNos (ifany)
d)  TheParticularConditionsofContract
e)  TheGeneralConditions ofContract;
f)  TheSpecifications
g)  TheDrawings;and
h)  Thecompleted Schedules andanyother documents formingpart of thecontract.
3 In consideration of the payments to be made by the Procuring Entity to the Contractor as specified in

thisAgreement, the Contractor hereby covenants with the Procuring Entity to execute the Works and to
remedydefectsthereininconformityin allrespectswiththeprovisionsoftheContract.

4, TheProcuringEntityherebycovenantstopaytheContractorinconsiderationoftheexecutionandcompletion of the
Works and the remedying of defects therein, the Contract Price or such other sum as maybecome payable
under the provisions of the Contract at the times and in the manner prescribed by theContract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance with
theLawsofKenya on theday, month and year specified above.

Signed andsealedby (fortheProcuringEntity)

Signed andsealedby (forthe Contractor).
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FORMNO.5-PERFORMANCESECURITY
[Optionl -UnconditionalDemandBankGuarantee]

[Guarantorletterhead]
Beneficiary: [insert name and Address of
ProcuringEntity] Date:___[Insert dateofissue]

Guarantor:[Insertnameandaddressof placeofissue,unlessindicatedintheletterhead]

L Wehavebeeninformedthat

(hereinaftercalled"theContractor")hasenteredinto
ContractNo. dated with
(nameofProcuringEntity) (theProcuringEntityastheBeneficiary),fortheexecutionof
(hereinafter called"theContract").

2. Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee

isrequired.
3 At the request of the Contractor, we as Guarantor, hereby irrevocably undertake to pay the Beneficiary
anysumorsumsnotexceedingin total anamount of (inwords), 'suchsumbeingpayableinthetypesand

proportions of currencies in which the Contract Price is payable, upon receipt by us of the
Beneficiary'scomplying demand supported by the Beneficiary's statement, whether in the demand itself or in
a separatesigned document accompanying or identifying the demand, stating that the Applicant is in breach
of itsobligation(s) under the Contract, without the Beneficiary needing to prove or to show grounds for
yourdemandorthe sumspecifiedtherein.

4. Thisguaranteeshallexpire,nolaterthanthe..................... Dayof............ b2 e ¢, andanydemandfor
payment under it mustbereceived byusatthe office indicatedaboveonor beforethat date.

5. The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [six months]
[oneyear], in response to the Beneficiary's written request for such extension, such request to be presented to
theGuarantorbeforetheexpiryofthe guarantee.”

[NameofAuthorizedOfficial, signature(s)andseals/stamps]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the
finalproduct.

LThe Guarantor shall insert an amount representing the percentage of the Accepted Contract Amount specified in the Letter of Acceptance,
lessprovisionalsums, if
any,anddenominatedeitherin thecurrencyoftheContractorafreelyconvertiblecurrencyacceptabletotheBeneficiary.

2Insert the date twenty-eight days after the expected completion date as described in GC Clause 11.9. The Procuring Entity should note
thatin the event of an extension of this date for completion of the Contract, the Procuring Entity would need to request an extension of
thisguaranteefromtheGuarantor. Suchrequestmustbein writing andmustbemadepriortotheexpirationdateestablishedin theguarantee.
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FORMNo0.6-PERFORMANCESECURITY [Option2—PerformanceBond]

[Note:

Procuring Entities are advised to use Performance Security—Unconditional Demand Bank

GuaranteeinsteadofPerformanceBonddueto difficultiesinvolvedincallingBondholdertoaction]

[Guarantor letterhead or SWIFT identifier
code]Beneficiary: [insert name and Address of

ProcuringEntity]

Date:

[Insertdateofissue]

PERFORMANCEBONDNOo.:

Guarantor:[Insertnameandaddressof placeofissue,unlessindicatedintheletterhead]

1.

@
@

©
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BythisBondan __asPrincipal(hereinaftercalled“theContractor™)
d 1 as Surety (hereinafter
called““the Surety”),areheldand firmlybound unto_JasObligee(hereinaftercalled“theProcuringEntity”)inthe

amount of forthepaymentofwhichsumwellandtrulytobemadeinthe types

and proportions of currencies in which the Contract Price is payable, the Contractor and the Suretybind
themselves, theirheirs, executors,administrators,successorsand  assigns, jointly —and severally,
firmlybythesepresents.

WHEREAS the Contractor has entered into a written Agreement with the Procuring Entity dated the day of
,20 for in accordance with the documents, plans, specifications,
andamendments there to, which to the extent here in provided for, are by reference made part here of and
areherein afterreferredto as theContract.

NOW, THEREFORE, the Condition of this Obligation is such that, if the Contractor shall promptly
andfaithfullyperformthesaidContract(includinganyamendmentsthereto),thenthisobligationshallbenullandvoid;
otherwise,itshallremaininfullforceandeffect.WhenevertheContractorshallbe,anddeclaredby ~ the  Procuring
Entity to be, in default under the Contract, the Procuring Entity having performed theProcuringEntity's
obligationsthereunder,theSuretymaypromptlyremedythedefault,orshall promptly:

CompletetheContractinaccordancewithitstermsandconditions;or

obtain a tender or tenders from qualified tenderers for submission to the Procuring Entity for completing
theContract in accordance with its terms and conditions, and upon determination by the Procuring Entity and
theSurety of the lowest responsive Tenderers, arrange for a Contract between such Tenderer, and
ProcuringEntity and make available as work progresses (even though there should be a default or a
succession ofdefaults under the Contract or Contracts of completion arranged under this paragraph) sufficient
funds to paythe cost of completion less the Balance of the Contract Price; but not exceeding, including other
costs anddamages for which the Surety may be liable here under, the amount setfor thin the firstparagraph
hereof.The term “Balance of the Contract Price,” as used in this paragraph, shall mean the total amount
payable byProcuring Entity to Contractor under the Contract, less the amount properly paid by Procuring
Entity toContractor;or

paytheProcuringEntitytheamountrequiredbyProcuringEntitytocompletetheContractinaccordancewithitstermsa
nd conditionsupto atotalnotexceedingtheamountofthisBond.

TheSuretyshall not be liablefor agreater sumthanthespecified penaltyof this Bond.

Any suit under this Bond must be instituted before the expiration of one year from the date of the issuing
ofthe Taking-Over Certificate. No right of action shall accrue on this Bond to or for the use of any person
orcorporation other than the Procuring Entity named here in or the heirs, executors, administrators,
successors,andassigns of theProcuringEntity.

In testimony whereof, the Contractor has hereunto set his hand and affixed his seal, and the Surety has
causedthese presents to be sealed with his corporate seal duly attested by the signature of his legal
representative,thisday _ of 20







SIGNEDON onbehalfof

By in the capacityofinthe presenceof
SIGNEDON on behalfof
By inthe capacityofinthe presence of
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FORMNO.7-ADVANCEPAYMENTSECURITY[DemandBankGuarantee]
[Guarantorletterhead]

Beneficiary: [InsertnameandAddressofProcuringEntity]

Date: [Insert date of issue] ADVANCE

PAYMENTGUARANTEE No.: [Insert guarantee reference number] Guarantor:
[Insert nameandaddressofplaceofissue,unlessindicatedintheletterhead]
1 Wehavebeeninformedthat (hereinaftercalled“theContractor”)hasenteredintoContract

No. dated withtheBeneficiary,fortheexecutionof
(hereinaftercalled"theContract").

2. Furthermore,weunderstandthat,accordingtotheconditionsoftheContract,anadvancepayment inthesum
(inwords)istobemade againstanadvance payment guarantee.

3 At the request of the Contractor, we as Guarantor, hereby irrevocably undertake to pay the Beneficiary
anysumorsums not exceedingintotalanamountof (inwords
)'uponreceipt by us of the Beneficiary's complying demand supported by the Beneficiary's statement, whether
in thedemand itself or in a separate signed document accompanying or identifying the demand, stating either
thattheApplicant:

a) Hasusedtheadvancepaymentfor purposesotherthanthecostsofmobilizationinrespectoftheWorks;or

b) has failed to repay the advance payment in accordance with the Contract conditions, specifying
theamount whichthe Applicant hasfailed torepay.

4. A demand under this guarantee may be presented as from the presentation to the Guarantor of a
certificatefrom the Beneficiary's bank stating that the advance payment referred to above has been credited to
theContractoronitsaccountnumberat

5. The maximum amountofthisguaranteeshallbeprogressivelyreducedby theamountoftheadvancepayment repaid
by the Contractor as specified in copies of interim statements or payment certificates whichshall be presented
to us. This guarantee shall expire, at the latest, upon our receipt of a copy of the
interimpaymentcertificateindicatingthatninety(90)percentofthe AcceptedContractAmount,lessprovisional
sums,hasbeencertified forpayment, oronthedayof 2, whicheverisearlier. :

Consequently,demandfor payment
underthisguarantee mustbereceivedbyusat this office onor beforethat date.

6. The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [six months]
[oneyear], in response to the Beneficiary's written request for such extension, such request to be presented to
theGuarantorbeforetheexpiryofthe guarantee.

[Name of

AuthorizedOlfficial signature(s)and seals/stamps]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the
finalproduct.

'The Guarantor shall insert an amount representing the amount of the advance payment and denominated either in the currency of the advance payment
asspecifiedintheContract.

’Insert the expected expiration date of the Time for Completion. The Procuring Entity should note that in the event of an extension of the time for completion
oftheContract,theProcuringEntitywouldneedtorequestanextensionofthisguaranteefromtheGuarantor.Suchrequestmustbeinwritingandmustbemadepriortotheexpi
ration dateestablished intheguarantee.
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FORMNO.8-RETENTIONMONEYSECURITY[DemandBankGuarantee]
[Guarantorletterhead]

Beneficiary: [Insert name and Address of

ProcuringEntity]

Date: [Insertdateofissue]

Advancepayment guaranteeno.[Insert guaranteereferencenumber]
Guarantor:[Inserthameandaddressof placeofissue,unlessindicatedintheletterhead]
1 Wehavebeeninformedthat

[insertnameofContractor,whichinthecaseofajointventur
e shall be the name of the joint venture] (herein after called "the Contractor") has entered in

toContractNo.
[insertreferencenumberofthe contract]dated
withtheBeneficiary,fortheexecution of
[insertnameofcontractandbriefdescriptionofWorks] (hereinaftercalled"the Contract™).
2. Furthermore, we understand that, according to the conditions of the Contract, the Beneficiary

retainsmoneys up to the limit set for thin the Contract (“the Retention Money™), and that when the
Taking-Over Certificate has been issued under the Contract and the first half of the Retention Money
has beencertified for payment, and payment of [insert the second half of the Retention Money] is to be
madeagainsta RetentionMoneyguarantee.

3 Atthe requestoftheContractor,we,asGuarantor,herebyirrevocably undertake

topaytheBeneficiaryanysumorsumsnotexceedingin total anamount of/insertamountinfigures]
([insertamountin words
1)'uponreceiptbyusoftheBeneficiary'scomplyingdemandsupported
bytheBeneficiary'sstatement,whetherin
thedemanditselforinaseparatesigneddocumentaccompanyingoridentifyingthedemand,statingthattheContr
actorisinbreachofitsobligation(s)undertheContract,withoutyourneedingtoproveorshowgroundsforyourde
mandorthesumspecified therein.

4 A demand under this guarantee may be presented as from the presentation to the Guarantor of
acertificate from the Beneficiary's bank stating that the second half of the Retention Money as referred
toabovehas beencreditedtotheContractoronitsaccountnumber at[insert name
andaddressofApplicant'shank].

5. Thisguaranteeshallexpirenolaterthanthe.............................. ... Dayof.....ccccovvviiiieen. ,2...  andany
demandfor paymentunderit must bereceivedbyusattheoffice indicated aboveonor beforethat date.

6. The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [six
months][one year], in response to the Beneficiary's written request for such extension, such request to
bepresentedto the Guarantorbeforethe expiryof the guarantee.

[NameofAuthorizedOfficial,signature(s)andseals/stamps]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from
thefinal product.

lTheGuarantorshaIIinsertamamountrepresenting theamountofthesecond halfoftheRetentionMoney.

ZInsert a date that is twenty-eight days after the expiry of retention period after the actual completion date of the contract.
TheProcuring Entity should note that in the event of an extension of this date for completion of the Contract, the Procuring Entity
wouldneed to request an extension of this guarantee from the Guarantor. Such request must be in writing and must be made prior to
theexpirationdate establishedin theguarantee.
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FORMNO.9BENEFICIALOWNERSHIPDISCLOSURE

INSTRUCTIONSTOTENDERERS:DELETETHISBOXONCEYOUHAVECOMPLETEDTHEFORM

This Beneficial Ownership Disclosure Form (“Form”) is to be completed by the successful tenderer. In case
ofjointventure,thetenderermustsubmitaseparateFormforeachmember. Thebeneficialownershipinformationtobesu
bmitted in this Formshallbecurrentasofthedate ofitssubmission.

For the purposes of this Form, a Beneficial Owner of a Tenderer is any natural person who ultimately owns
orcontrolsthe Tendererby meeting oneor more of the following conditions:

»  Directlyorindirectlyholding25%or moreoftheshares.

»  Directlyorindirectlyholding25%or moreofthevotingrights.

»  Directlyorindirectlyhavingtherighttoappointamajorityof theboardofdirectors
orequivalentgoverningbody ofthe Tenderer.

TenderReferenceNo.: [insert

identificationno]Nameof theAssignment: [insert name of the

assignment]to: [insert complete nameofProcuringEntity]
Inresponsetoyournotificationofawarddated [insert date of notification of award] 10

furnishadditionalinformationonbeneficialownership:
[selectoneoptionasapplicableanddeletetheopti

onsthatarenotapplicable]
I) Weherebyprovidethe followingbeneficialownershipinformation.

Detailsofbeneficialownership

Identity of Directly Directly or Directlyorindirectlyhavingtherightto

BeneficialOwner orindirectly indirectlyholding25% | appoint a majority of the board ofthe
holding25%ormor | ormoreof the Voting directors or an equivalentgoverning
eoftheshares Rights(Yes/ No) body ofthe Tenderer
(Yes/No) (Yes/No)

[include full

name(last, middle,

first),nationality,coun

tryof

residence]

OR

ii)We declare that there is no Beneficial Owner meeting one or more of the following conditions: directly
orindirectly holding 25%or more of theshares.Directly or indirectly holding 25% or more of the
votingrights. Directly or indirectly having the right to appoint a majority of the board of directors or
equivalentgoverningbody ofthe Tenderer.

OR

We declare that we are unable to identify any Beneficial Owner meeting one or more of the following conditions.
[Ifthisoptionisselected, theTenderershall provideexplanationonwhyit isunabletoidentifyanyBeneficial Owner]

Directly or indirectly holding 25% or more of the shares. Directly or indirectly holding25% or more of
thevotingrights.

Directlyorindirectlyhavingtherighttoappointamajorityof theboardof directorsorequivalentgoverning
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bodyof theTenderer]”

Nameofthe Tenderer........c..cccccoeveennee. *[insert completenameoftheTenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete name of
persondulyauthorizedto signtheTender]

TitleofthepersonsigningtheTender ..........ccccccevvevevnaee. [insertcompletetitleof thepersonsigningtheTender]
Signatureoftheperson named above............c.cccceveneene. [insertsignatureofpersonwhose nameandcapacityare shown
above]

Datesigned.............cc.o..... [insert dateof signing]dayof..............c.cceeueneen. [Insertmonth],[insert ye
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KENYATTANATIONALHOSPITALSITEVISITCERTIFICATE

TENDERNO: KNH/T/60/2022-2023

BiddersName

This is to confirm the above noted bidder visited KNH site on19* July, 2022 at 10.30Am.

Bidder’s Representative

Name....cooiiiiiiiiiiiieieeens SIgN. e date......ccceenene.

KNHRepresentative:

Name. ..o, SIgN. e, Date. ..o
This is to confirm the above noted bidder visited KNH site on........................ StampP..eeeeiiiieieeeae
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