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1.

2.

INVITATION TO TENDER

PROCURING ENTITY:KENYATTA NATIONAL HOSPITAL PO Box 20723- 00202 NAIROBI

KENYA

CONTRACT NAME AND DESCRIPTION:SUPPLY, DELIVERY, INSTALLATION,
CONFIGURATION AND COMMISSIONING OF INTERNET SERVICES (250MBPS)
FORTWO YEARS

The KENYATTA NATIONAL HOSPITAL invites eligiblebidders for the SUPPLY,
DELIVERY, INSTALLATION, CONFIGURATION AND COMMISSIONING OF
INTERNET SERVICES (250MBPS) FORTWO YEARSat the Hospital

3.

10.

11.

12.

Vi

TenderingwillbeconductedunderopencompetitivemethodNationalusingastandardizedtenderdocument. Tendering  is
open to all qualified and interested Tenderers.

IncasethistenderissubjecttoaReservation,specifytheGroupiseligibletotender,Inserte.g.“TenderingisopentoallSmallan
dMediumEnterprisesregisteredappropriately -(Not applicable™).

IncasetenderissubjecttoMultiplecontracts/lots,insert“Tendererswillbeallowedtotenderforoneormorelots”.(Not
applicable).

QualifiedandinterestedtenderersmayobtainfurtherinformationandinspecttheTenderDocumentsduringweekdays
andoffice workinghours[0900 to 1600 hours] at the address given below.

THE CHIEF EXECUTIVE OFFICER

KENYATTA NATIONAL HOSPITAL

P.O BOX 20723- 00202,

NAIROBI.

Email: procurement@knh.or.ke; procurementknh@gmail.com

Acompletesetoftenderdocumentsmaybepurchasedorobtainedbyinterestedtendersuponpaymentofanon-
refundablefeesofKenyashillings

1000incashorBanker'sChequeandpayabletotheaddressgivenbelow. Tenderdocumentsmaybeobtainedelectronicallyfro
mtheWebsite: www.knh.or.ke. Tender documents obtained electronically will be free of charge.

Tenderdocumentsmaybeviewedanddownloadedforfreefromthewebsite:

www.knh.or.keTendererswhodownloadthetenderdocumentmustforwardtheirparticularsimmediatelytofacilitateanyfu
rtherclarificationoraddendum.

DIRECTOR SUPPLY CHAIN MANAGEMENT
KENYATTA NATIONAL HOSPITAL

P.O BOX 20723- 00202,

NAIROBI.

Email: procurement@knh.or.ke; procurementknh@gmail.com

TheTenderershallchronologicallyserializeallpagesofthetenderdocumentssubmitted.
Completedtendersmustbedeliveredtotheaddressbelowonorbefore 18" May, 2022 at 10:00am
ElectronicTenderswill notbepermitted.

Tenderswillbeopenedimmediatelyafterthedeadlinedateandtimespecifiedaboveoranydeadlinedateandtimespecifiedlat
er.TenderswillbepubliclyopenedinthepresenceoftheTenderers'designatedrepresentativeswhochoosetoattendattheadd
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ressbelow.

THE CHIEF EXXECUTIVE OFFICER

KENYATTA NATIONAL HOSPITAL,

Upper hill, off Hospital Road

Administration block, Supply Chain Management Entrance,
P.O BOX 20723- 00202,NAIROBI.

Email: procurement@knh.or.ke; procurementknh@gmail.com

13. Late tenders will be rejected.

14, Theaddressesreferredtoaboveare:

a. Addressforobtainingfurtherinformationandforpurchasingtenderdocuments

Kenyatta National Hospital

Physicaladdress: Nairobi City, Hospital Road, Kenyatta National Hospital , Administration
Block, Supply Chain Management Division , contracts office room No. 6

P.O. Box 20723-00202 Nairobi

Director supply Chain  management, Tel. 2726300, procurementknh@gmail.com or
procurement@knh.or.ke.

vii
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Address for Submission of Tenders.

D
2

3

Kenyatta National Hospital
Director, Supply Chain Management

Nairobi City, Hospital Road, Kenyatta National Hospital, Administration Block, Supply
Chain Management Division, Contracts office room No.6

Address for Opening of Tenders.

D

2

Kenyatta National Hospital

Nairobi City, Hospital, Kenyatta National Hospital, Administration Block, Supply Chain
Management Division, Contracts office room No.6

Vi



PART 1 - TENDERING PROCEDURES



SECTION I:INSTRUCTIONS TO TENDERERS

A

1

11

12

21
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23

31

32

33

Vi

General Provisions
Scope of Tender

TheProcuringEntityasdefinedinthe T DSinvitestendersforsupplyofgoodsand,ifapplicable,anyRelatedServicesincidentalthe
reto,asspecifiedinSectionV,SupplyRequirements. Thename,identification,andnumberoflots(contracts)ofthisTenderDocu
mentarespecifiedinthe TDS.

Throughoutthistenderingdocument:

a) theterm“inwriting”’meanscommunicatedinwrittenform(e.g.bymail,e-
mail,fax,includingifspecifiedinthe T DS, distributedorreceivedthroughtheelectronic-
procurementsystemusedbytheProcuringEntity)withproofofreceipt;

b) ifthecontextsorequires,*“singular’means*“plural”andviceversa;

C) “Day” means calendar day, unless otherwise specified as “Business
Day”.ABusinessDayisanydaythatisanofficialworkingdayoftheProcuringEntity.It excludes official public holidays.

Fraud and Corruption

TheProcuringEntityrequirescompliancewiththeprovisionsofthePublicProcurementandAssetDisposal Act,2015, Section62
“Declarationnottoengageincorruption”. Thetendersubmittedbyapersonshallincludeadeclarationthatthepersonshallnotenga
geinanycorruptorfraudulentpracticeandadeclarationthatthepersonorhisorhersub-
contractorsarenotdebarredfromparticipatinginpublicprocurementproceedings.

TheProcuringEntityrequirescompliancewiththeprovisionsoftheCompetitionAct2010,regardingcollusivepracticesincontra
cting. Anytendererfoundtohaveengagedincollusiveconductshallbedisqualifiedandcriminaland/orcivilsanctionsmaybeimp
osed. Tothiseffect, Tendersshallberequiredtocompleteandsignthe “CertificateofIndependentTender Determination”annexed
totheFormofTender.

UnfairCompetitiveAdvantage-
FairnessandtransparencyinthetenderprocessrequirethatthefirmsortheirAffiliatescompetingforaspecificassignmentdonotde
riveacompetitiveadvantagefromhavingprovidedconsultingservicesrelatedtothistender. Tothatend,theProcuringEntityshall
indicateintheDataSheetandmakeavailabletoallthefirmstogetherwiththistenderdocumentallinformationthatwouldinthatres
pectgivesuchfirmanyunfaircompetitiveadvantageovercompetingfirms.

Eligible Tenderers

ATenderermaybeafirmthatisaprivateentity,anindividual,astate-

ownedenterpriseorinstitutionsubjecttol TT3.7,oranycombinationofsuchentitiesintheformofajointventure(JV)underanexist
ingagreementorwiththeintenttoenterintosuchanagreementsupportedbyaletterofintent.Publicemployeesandtheircloserelati
ves(spouses,children,brothers,sistersandunclesandaunts)arenoteligibletoparticipateinthetender.

Inthecaseofajointventure,allmembersshallbejointlyandseverallyliablefortheexecutionoftheentireContractinaccordancewit
htheContractterms. TheJVshallnominateaRepresentativewhoshallhavetheauthoritytoconductallbusinessforandonbehalfof
anyandallthemembersoftheJVduringtheTenderingprocessand,intheeventtheJVisawardedtheContract,duringcontractexec
ution. ThemaximumnumberofJVmembersshallbespecifiedinthe TDS.

PublicOfficersoftheProcuringEntity,theirSpouses,Child,Parent, BrothersorSister. Child,Parent,BrotherorSisterofaSpouset
heirbusinessassociatesoragentsandfirms/organizationsinwhichtheyhaveasubstantialorcontrollinginterestshallnotbeeligibl
etotenderorbeawardedacontract. PublicOfficersarealsonotallowedtoparticipateinanyprocurementproceedings.

ATenderer shall not have a conflict of
interest. AnyTendererfoundtohaveaconflictofinterestshallbedisqualified. ATenderermaybeconsideredtohaveaconflictofint
erestforthepurposeofthisTenderingprocess,iftheTenderer:

a) directlyorindirectlycontrols,iscontrolledbyorisundercommoncontrolwithanotherTenderer;or

b) receivesorhasreceivedanydirectorindirectsubsidyfromanotherTenderer;or

€) hasthesame-representativeorownershipasanotherTenderer;or

d) hasarelationshipwithanotherTenderer,directlyorthroughcommonthirdparties, thatputsitinapositiontoinfluencethe Ten
derofanotherTenderer,orinfluencethedecisionsoftheProcuringEntityregardingthisTenderingprocess;or

e) oranyofitsaffiliatesparticipatedasaconsultantinthepreparationofthedesignortechnicalspecificationsofthegoodsthatare
thesubjectoftheTender;or

f) oranyofitsaffiliateshasbeenhired(orisproposedtobehired)bytheProcuringEntityorProcuringEntityfortheContractimpl
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ementation;or

g) wouldbeprovidinggoods,works,ornon-
consultingservicesresultingfromordirectlyrelatedtoconsultingservicesforthepreparationorimplementationoftheproje
ctspecifiedinthe TDSITT 1.1 thatitprovidedorwereprovidedbyanyaffiliatethatdirectlyorindirectlycontrols,iscontrolled
by, orisundercommoncontrolwiththatfirm;orhasaclosebusinessorfamilyrelationshipwithaprofessionalstaffoftheProc
uringEntity(oroftheprojectimplementingagency,who:(i)aredirectlyorindirectlyinvol vedinthepreparationofthetenderi
ngdocumentorspecificationsoftheContract,and/ortheTenderevaluationprocessofsuchContract; or (ii)wouldbeinvolve
dintheimplementationorsupervisionofsuchContractunlesstheconflictstemmingfromsuchrelationshiphasbeenresolve
dinamanneracceptabletotheProcuringEntitythroughoutthe TenderingprocessandexecutionoftheContract.

Atenderershallnotbeinvolvedincorrupt,coercive,obstructive,collusiveorfraudulentpractice. Atendererthatisproventohave
beeninvolvedinanyofthesepracticesshallbeautomaticallydisqualified.

AfirmthatisaTenderer(eitherindividuallyorasaJVmember)shallnotsubmitmorethanoneTender,exceptforpermittedalternat
iveTenders.This includes participation as a
subcontractor.Suchparticipationshallresultinthedisqualificationofall Tendersinwhichthefirmisinvolved. AfirmthatisnotaT
endereroraJVmember,mayparticipateasasubcontractorinmorethanoneTender. Membersofajointventuremaynotalsomakea
nindividualtender,beasubcontractorinaseparatetenderorbepartofanotherjointventureforthepurposesofthesameTender.

ATenderermayhavethenationalityofanycountry,subjecttotherestrictionspursuanttol TT3.9.ATenderershallbedeemedtoha
vethenationalityofacountryiftheTendererisconstituted,incorporatedorregisteredinandoperatesinconformitywiththeprovis
ionsofthelawsofthatcountry,asevidencedbyitsarticlesofincorporation(orequivalentdocumentsofconstitutionorassociation
)anditsregistrationdocuments,asthecasemaybe. Thiscriterionalsoshallapplytothedeterminationofthenationalityofprop osed
subcontractorsorsubconsultantsforanypartoftheContractincludingrelatedServices.

ATendererthathasbeendebarredbythePPRAfromparticipatinginpublicprocurementshallbeineligibletotenderorbeawarded
acontract. ThelistofdebarredfirmsandindividualsisavailablefromthePPRA's website www.ppra.go.ke

Tenderersthatarestate-
ownedenterprisesorinstitutionsmaybeeligibletocompeteandbeawardedaContract(s)onlyiftheyare(i)alegalpublicentityofth
estateGovernmentand/orpublicadministration,(ii)financiallyautonomousandnotreceivinganysignificantsubsidiesorbudge
tsupportfromanypublicentityorGovernment,and(iii)operatingundercommerciallawandvestedwithlegalrightsandliabilities
similartoanycommercialenterprisetoenableitcompetewithfirmsintheprivatesectoronanequalbasis.Publicemployeesandthe
ircloserelativesarenoteligibletoparticipateinthetender.

Tenderersmaybeineligibleiftheircountriesoforigin(a)asamatteroflaworofficialregulations,Kenyaprohibitscommercialrela
tionswiththatcountry,or(b)byanactofcompliancewithadecisionoftheUnitedNationsSecurityCounciltakenunderChapter VI
loftheCharteroftheUnitedNations,Kenyaprohibitsanyimportofgoodsorcontractingforsupplyofgoodsorservicesfromthatco
untry,oranypaymentstoanycountry,person,orentityinthatcountry. Atenderershallprovidesuchdocumentaryevidenceofeligi
bilitysatisfactorytotheProcuringEntity,astheProcuringEntityshallreasonablyrequest.

Tenderersshallprovidethequalificationinformationstatementthatthetenderer(includingallmembersofajointventureandsubc
ontractors)isnotassociated,orhavebeenassociatedinthepast,directlyorindirectly, withafirmoranyofitsaffiliateswhichhavebe
enengagedbytheProcuringentitytoprovideconsultingservicesforthepreparationofthedesign,specifications,andotherdocum
entstobeusedfortheprocurementofthegoodsunderthisinvitationfortenders.

WherethelawrequirestendererstoberegisteredwithcertainauthoritiesinKenya,suchregistrationrequirementsshallbedefined
intheTDS

TheCompetition ActofKenyarequiresthatfirmswishingtotenderasJointVentureundertakingswhichmayprevent,distortorles
sencompetitioninprovisionofservicesareprohibitedunlesstheyareexemptinaccordancewiththeprovisionsofSection25ofthe
CompetitionAct,2010.JVswillberequiredtoseekforexemptionfromtheCompetition Authority. Exemptionshallnotbeacondi
tionfortender,butitshallbeaconditionofcontractawardandsignature. AJVtenderershallbegivenopportunitytoseeksuchexem
ptionasaconditionofawardandsignatureofcontract. ApplicationforexemptionfromtheCompetition AuthorityofKenyamayb
eaccessedfromthewebsitewww.cak.go.ke.

AKenyantenderershallprovideevidenceofhavingfulfilledhis/hertaxobligationsbyproducingacurrenttaxclearancecertificat
eortaxexemptioncertificateissuedbytheKenyaRevenue Authority.

Eligible Goods and Related Services

AlltheGoodsandRelatedServicestobesuppliedundertheContractshallhavetheirorigininanycountrythatiseligibleinaccordan
cewithITT3.9.

ForpurposesofthisITT,theterm‘“goods”includescommodities,rawmaterial,machinery,equipment,andindustrialplants;and*
relatedservices”includeservicessuchasinsurance,installation,training,andinitialmaintenance.

Theterm“origin”meansthecountrywherethegoodshavebeenmined,grown,cultivated,produced, manufacturedorprocessed;
or,throughmanufacture, processing,orassembly,anothercommerciallyrecognizedarticleresultsthatdifferssubstantiallyinits
basiccharacteristicsfromitscomponents.
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AprocuringentityshallensurethattheitemslistedbelowshallbesourcedfromKenyaandthereshallbenosubstitutionsfromforei

gnsources. Theaffecteditemsare:

a)  motorvehicles,plantandequipmentwhichareassembledinKenya;

b)  furniture,textile,foodstuffs,oilandgas,informationcommunicationtechnology,steel ,cement, leather,agro-
processedproducts,sanitaryproducts,andothergoodsmadeinKenya;or

C)  goods manufactured, mined,extracted orgrowninKenya.

Anygoods,worksandproductionprocesseswithcharacteristicsthathavebeendeclaredbytherelevantnationalenvironmentalpr
otectionagencyorbyothercompetentauthorityasharmfultohumanbeingsandtotheenvironmentshalInotbeeligibleforprocure
ment.

Sections of Tendering Document

ThetenderingdocumentconsistofParts1,2,and3,whichincludeallthesectionsindicatedbelow,andshouldbereadinconjunctio
nwithanyAddendaissuedinaccordancewithI TT8.

PART 1:Tendering Procedures

i)  Sectionl-InstructionstoTenderers(ITT)

ii)  Sectionll-TenderingDataSheet(TDS)

iii)  Sectionlll-EvaluationandQualificationCriteria
iv)  SectionlV-TenderingForms

PART 2:Supply Requirements
V)  SectionV-ScheduleofRequirements

PART 3:Contract
vi)  SectionVI-GeneralConditionsofContract(GCC)

vii) SectionVI1I-SpecialConditionsofContract(SCC)

viii) SectionVIlI-ContractForms

ThenoticeoflnvitationtoTenderorthenoticetotheprequalified TenderersissuedbytheProcuringEntityisnotpartofthetenderin
gdocument.

UnlessobtaineddirectlyfromtheProcuringEntity,theProcuringEntityisnotresponsibleforthecompletenessofthedocument,r
esponsestorequestsforclarification,theminutesofthepre-
tendermeeting(ifany),oraddendatothetenderingdocumentinaccordancewithI TT7.

TheTendererisexpectedtoexamineallinstructions, forms,terms,andspecificationsinthetenderingdocumentandtofurnishwit
hitsTenderallinformationordocumentationasisrequiredbythetenderingdocument.

Clarification of Tendering Document

ATendererrequiringanyclarificationoftheTender DocumentshallcontacttheProcuringEntityinwritingattheProcuringEntity'
saddressspecifiedinthe TDSorraiseitsenquiriesduringthepre-
TendermeetingifprovidedforinaccordancewithITT6.4.TheProcuringEntitywillrespondinwritingtoanyrequestforclarificati
on,providedthatsuchrequestisreceivednolaterthantheperiodspecifiedinthe TDSpriortothedeadlineforsubmissionoftenders.
TheProcuringEntityshallforwardcopiesofitsresponsetoalltendererswhohaveacquiredtheTenderdocumentsinaccordancew
ithITT5.3,includingadescriptionoftheinquirybutwithoutidentifyingitssource.Ifsospecifiedinthe T DS, theProcuringEntitys
hallalsopromptlypublishitsresponseatthewebpageidentifiedinthe TDS.Shouldtheclarificationresultinchangestotheessentia
lelementsoftheTenderDocuments,theProcuringEntityshallamendtheTenderDocumentsfollowingtheprocedureunderITT7

TheProcuringEntityshallspecifyinthe TDSifapre-

tenderconferencewillbeheld,whenandwhere. TheTenderer'sdesignatedrepresentativeisinvitedtoattendapre-
Tendermeeting. Thepurposeofthemeetingwillbetoclarifyissuesandtoanswerquestionsonanymatterthatmayberaisedatthatst
age.

TheTendererisrequestedtosubmitanyquestionsinwriting,toreachtheProcuringEntitynotlaterthantheperiodspecifiedinthe T
DSbeforethemeeting.

Minutesofthepre-
Tendermeeting,ifapplicable,includingthetextofthequestionsaskedbyTenderersandtheresponsesgiven,togetherwithanyres
ponsespreparedafterthemeeting,willbetransmittedpromptlytoal I TendererswhohaveacquiredtheTenderDocumentsinaccor
dancewithlTT6.3.Minutes shall not identify the source of the questions asked.
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TheProcuringEntityshallalsopromptlypublishanonymized(nonames)Minutesofthepre-
Tendermeetingatthewebpageidentifiedinthe TDS. AnymodificationtotheTenderDocumentsthatmaybecomenecessaryasar
esultofthepre-
TendermeetingshallbemadebytheProcuringEntityexclusivelythroughtheissueofan Addendumpursuanttol TT7andnotthrou
ghtheminutesofthepre-Tendermeeting.Nonattendanceatthepre-
TendermeetingwillnotbeacausefordisqualificationofaTenderer.

Amendment of Tendering Document

AtanytimepriortothedeadlineforsubmissionofTenders,theProcuringEntitymayamendthetenderingdocumentbyissuingadd
enda.

Anyaddendumissuedshallbepartofthetenderingdocumentandshallbecommunicatedinwritingtoallwhohaveobtainedtheten
derdocumentfromtheProcuringEntityinaccordancewithI TT6.3. TheProcuringEntityshallalsopromptlypublishtheaddendu
montheProcuringEntity'swebpageinaccordancewithI TT7.1.

TogiveprospectiveTenderersreasonabletimeinwhichtotakeanaddendumintoaccountinpreparingtheirTenders,theProcurin
gEntitymay,atitsdiscretion,extendthedeadlineforthesubmissionofTenders,pursuanttol TT21.2.

Preparation of Tenders
Cost of Tendering

TheTenderershallbearallcostsassociatedwiththepreparationandsubmissionofitsTender,andtheProcuringEntityshallnotber
esponsibleorliableforthosecosts,regardlessoftheconductoroutcomeoftheTenderingprocess.

Language of Tender

TheTender,aswellasallcorrespondenceanddocumentsrelatingtothe Tenderexchangedbythe TendererandtheProcuringEntit
y,shallbewritteninEnglishLanguage.Supportingdocumentsandprintedliteraturethatarepartofthe Tendermaybeinanotherla
nguageprovidedtheyareaccompaniedbyanaccuratetranslationoftherelevantpassagesintotheEnglishLanguage,inwhichcas
e, forpurposesofinterpretationofthe Tender,suchtranslationshallgovern.

Documents Comprising the Tender

TheTendershallcomprisethefollowing:

a)  FormofTenderpreparedinaccordancewithI TT11;

b)  PriceSchedules:completedinaccordancewithI TT11andITT13;

€)  TenderSecurityorTender-SecuringDeclaration,inaccordancewithI TT18.1;
d)  AlternativeTender:ifpermissible,inaccordancewithI TT12;

e)  Authorization:writtenconfirmationauthorizingthesignatoryoftheTendertocommittheTenderer,inaccordancewithI T
T19.3;

f)  Qualifications:documentaryevidenceinaccordancewithITT16.2establishingtheTendererqualificationstoperformthe
ContractifitsTenderisaccepted,;

g)  TendererEligibility:documentaryevidenceinaccordancewith I TT16.1establishingtheTenderereligibilitytotender;

h)  EligibilityofGoodsandRelatedServices:documentaryevidenceinaccordancewithI TT15,establishingtheeligibilityoft
heGoodsandRelatedServicestobesuppliedbytheTenderer;

i)  Conformity:documentaryevidenceinaccordancewithl TT15.2thattheGoodsandRelatedServicesconformtothetender
document;and

j)  any otherdocumentrequiredinthe TDS.

InadditiontotherequirementsunderI TT10.1, TenderssubmittedbyaJVshallincludeacopyoftheJointVentureAgreemententer
edintobyallmembers. Alternatively,aletterofintenttoexecuteaJointVentureAgreementintheeventofasuccessful Tendershall
besignedbyallmembersandsubmittedwiththe Tender,togetherwithacopyoftheproposed Agreement.

TheTenderershallfurnishintheFormofTenderinformationoncommissionsgratuities,andfees,ifany,paidortobepaidtoagents
oranyotherpartyrelatingtothisTender.

Form of Tender and Price Schedules

TheFormofTenderandPriceSchedulesshallbepreparedusingtherelevantformsfurnishedinSectionlV, TenderingForms.Thef
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ormsmustbecompletedwithoutanyalterationstothetext. Allblankspacesshallbefilledinwiththeinformationrequested. TheTe
nderershallchronologicallyserialisepagesofalltenderdocumentssubmitted.

Alternative Tenders

Unlessotherwisespecifiedinthe TDS, alternativeTendersshallnotbeconsidered.

Tender Prices and discounts

ThepricesquotedbytheTendererintheFormofTenderandinthePrice,Schedulesshallconformtotherequirementsspecifiedbelo
W.

Alllots(contracts)anditemsmustbelistedandpricedseparatelyinthePriceSchedules.

ThepricetobequotedintheFormofTenderinaccordancewithITT10.1shallbethetotalpriceoftheTender,includinganydiscount
soffered.

TheTenderershallquoteanydiscountsandindicatethemethodologyfortheirapplicationintheformoftender. Conditional
discounts will be rejected.

PricesquotedbytheTenderershallbefixedduringtheperformanceoftheContractandnotsubjecttovariationonanyaccount,unle
ssotherwisespecifiedintheTDS.ATendersubmittedwithanadjustablepricequotationshallbetreatedasnon-
responsiveandshallberejected,pursuanttol TT28.However ifinaccordancewiththe TDS, pricesquotedbytheTenderershallbe
subjecttoadjustmentduringtheperformanceoftheContract,aTendersubmittedwithafixedpricequotationshallnotberejected,b
utthepriceadjustmentshallbetreatedaszero.

IfspecifiedinI TT 1.1, Tendersarebeinginvitedforindividuallots(contracts)orforanycombinationoflots(packages).Unlessoth
erwisespecifiedinthe TDS, pricesquotedshallcorrespondtol 00%oftheitemsspecifiedforeachlotandto100%ofthequantitiess
pecifiedforeachitemofalot. TendererswishingtoofferdiscountsfortheawardofmorethanoneContractshallspecifyintheirTen
derthepricereductionsapplicabletoeachpackage,oralternatively,toindividualContractswithinthepackage. Discountsshallbe
submittedinaccordancewithITT13.4providedthe Tendersforalllots(contracts)areopenedatthesametime.

ThetermsEXW,CIP,CIF,DDPandothersimilartermsshallbegovernedbytherulesprescribedinthecurrenteditionofincoterms
,publishedbythelnternational ChamberofCommerce.

PricesshallbequotedasspecifiedineachPriceScheduleincludedinSectionlV, TenderingForms. Thedisaggregationofpriceco
mponentsisrequiredsolelyforthepurposeoffacilitatingthecomparisonofTendersbhytheProcuringEntity. Thisshallnotinanyw
aylimittheProcuringEntity'srighttocontractonanyofthetermsoffered. Inquotingprices,the Tenderershallbefreetousetranspor
tationthroughcarriersregisteredinanyeligiblecountry.Similarly,the Tenderermayobtaininsuranceservicesfromanyeligiblec
ountryinaccordancewithl TT3.6,EligibleTenders.Pricesshallbeenteredinthefollowingmanner:

a) ForGoodsmanufacturedinKenya:

)} thepriceoftheGoodsquotedEXW (ex-works,ex-factory,exwarehouse,exshowroom,oroff-the-
shelf,asapplicable)finaldestinationpointindicatedinthe TDS,includingallcustomsdutiesandsalesandothertax
esalreadypaidorpayableonthecomponentsandrawmaterialusedinthemanufactureorassemblyoftheGoods;

i) anysalestaxandothertaxeswhichwillbepayableinKenyaontheGoodsiftheContractisawardedtotheTenderer;an
d

iii)  thepriceforinlandtransportation,insurance,andotherlocalservicesrequiredtoconveytheGoodstotheirfinaldesti
nationspecifiedinthe TDS.

b)  ForGoodsmanufacturedoutsideKenya,tobeimported:
i) thepriceoftheGoods,quotedCIPnamedplaceofdestination,inKenya,asspecifiedinthe TDS;

i) thepriceforinlandtransportation,insurance,andotherlocalservicesrequiredtoconveytheGoodsfromthenamedp
laceofdestinationtotheirfinaldestinationspecifiedinthe TDS;

c) ForGoodsmanufacturedoutsideKenya,alreadyimported:

i) thepriceoftheGoods,includingtheoriginalimportvalueoftheGoods;plus,anymark-
up(orrebate);plus,anyotherrelatedlocalcost,andcustomdutiesandotherimporttaxesalreadypaidortobepaidont
heGoodsalreadyimported:;

ii) thecustomdutiesandotherimporttaxesalreadypaid(needtobesupportedwithdocumentaryevidence)ortobepaido
ntheGoodsalreadyimported;

iii) anysalesandothertaxesleviedinKenyawhichwillbepayableontheGoodsiftheContractisawardedtotheTenderer;
and
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iv) thepriceforinlandtransportation,insurance,andotherlocalservicesrequiredtoconveytheGoodsfromthenamedpl
aceofdestinationtotheirfinaldestination(ProjectSite)specifiedinthe TDS.

d) forRelatedServices,otherthaninlandtransportationandotherservicesrequiredtoconveytheGoodstotheirfinaldestinati
on,wheneversuchRelatedServicesarespecifiedintheScheduleofRequirements,thepriceofeachitemcomprisingtheRel
atedServices(inclusiveofanyapplicabletaxes).

Currencies of Tender and Payment
Thecurrency(ies)oftheTender,thecurrency(ies)ofawardandthecurrency(ies)ofcontractpaymentsshallbethesame.

The Tenderer shall quote in Kenya
shillings.Ifallowedinthe TDS,theTenderermayexpresstheTenderpriceinanycurrency,provideditshallusenomorethantwofo
reigncurrenciesinadditiontotheKenyaShilling.
TheratesofexchangetobeusedbytheTenderershallbebasedontheexchangeratesprovidedbytheCentralBankofKenyaontheda
te30dayspriortotheactualdateoftenderopening.
DocumentsEstablishingtheEligibilityandConformityoftheGoodsandRelatedServices
ToestablishtheeligibilityoftheGoodsandRelatedServicesinaccordancewith TT15,Tenderersshallcompletethecountryofori
gindeclarationsinthePriceScheduleForms,includedinSectionlV, TenderingForms.
ToestablishtheconformityoftheGoodsandRelatedServicestothetenderingdocument,theTenderershallfurnishaspartofitsTe
nderthedocumentaryevidencethattheGoodsconformtothetechnicalspecificationsandstandardsspecifiedinSection VIL, Sche
duleofRequirements.
Thedocumentaryevidencemaybeintheformofliterature,drawingsordata,andshallconsistofadetaileditembyitemdescription
oftheessentialtechnicalandperformancecharacteristicsoftheGoodsandRelatedServices,demonstratingsubstantialresponsiv
enessoftheGoodsandRelatedServicestothetechnicalspecification,andifapplicable,astatementofdeviationsandexceptionsto
theprovisionsoftheSectionV1I,ScheduleofRequirements.
TheTenderershallalsofurnishalistgivingfullparticulars,includingavailablesourcesandcurrentpricesofspareparts,specialtoo
Is,etc.,necessaryfortheproperandcontinuingfunctioningoftheGoodsduringtheperiodspecifiedinthe TDSfollowingcommen
cementoftheuseofthegoodshytheProcuringEntity.
Standardsforworkmanship,process,material,andequipment,aswellasreferencestobrandnamesorcataloguenumbersspecifie
dbytheProcuringEntityintheScheduleofRequirements,areintendedtobedescriptiveonlyandnotrestrictive. TheTenderermay
offerotherstandardsofquality, brandnames,and/orcataloguenumbers, providedthatitdemonstrates, totheProcuringEntity'ssa
tisfaction,thatthesubstitutionsensuresubstantialequivalenceoraresuperiortothosespecifiedintheSection VII,ScheduleofReq
uirements.

Documents Establishing the Eligibility and Qualifications of the Tenderer

ToestablishTenderereligibilityinaccordancewith I TT4, TenderersshallcompletetheFormofTender,includedinSectionlV, Te

nderingForms.

ThedocumentaryevidenceoftheTendererqualificationstoperformtheContractifitsTenderisacceptedshallestablishtotheProc

uringEntity'ssatisfaction:

a) that,ifrequiredintheTDS,aTendererthatdoesnotmanufactureorproducetheGoodsitofferstosupplyshallsubmittheMa
nufacturer'sAuthorizationusingtheformincludedinSectionIV, TenderingFormstodemonstratethatithasbeendulyauth
orizedbythemanufacturerorproduceroftheGoodstosupplytheseGoodsinKenya;

b)  that,ifrequiredintheTDS,incaseofaTenderernotdoingbusinesswithintheKenya,theTendererisorwillbe(ifawardedthe

Contract)representedbyanAgentinthecountryequippedandabletocarryouttheSupplier'smaintenance,repairandspare
parts-stockingobligationsprescribedintheConditionsofContractand/or TechnicalSpecifications;and

C) thattheTenderermeetseachofthequalificationcriterionspecifiedinSectionIIl, EvaluationandQualificationCriteria.
Period of Validity of Tenders

TendersshallremainvalidfortheTender Validityperiodspecifiedinthe TDS. TheTender Validityperiodstartsfromthedatefixe
dfortheTendersubmissiondeadline(asprescribedbytheProcuringEntityinaccordancewithl TT21.1). ATendervalidforashort
erperiodshallberejectedbytheProcuringEntityasnon-responsive.

Inexceptionalcircumstances,priortotheexpirationofthe Tendervalidityperiod,theProcuringEntitymayrequest Tendererstoe

xtendtheperiodofvalidityoftheirTenders. The request  and the responses shall be made in
writing. IfaTenderSecurityisrequestedinaccordancewithITT18,itshallalsobeextendedforacorrespondingperiod. ATenderer
may refuse the request without forfeiting its Tender

Security.ATenderergrantingtherequestshallnotberequiredorpermittedtomodifyitsTender,exceptasprovidedinl TT17.3.

Iftheawardisdelayedbyaperiodexceedingthenumberofdaystobespecifiedinthe TDSdaysbeyondtheexpiryoftheinitialtender

validityperiod,theContractpriceshallbedeterminedasfollows:

a) inthecaseoffixedpricecontracts,theContractpriceshallbethetenderpriceadjustedbythefactorspecifiedinthe TDS;

b) inthecaseofadjustablepricecontracts,noadjustmentshallbemade;orinanycase,tenderevaluationshallbebasedonthet
enderpricewithouttakingintoconsiderationtheapplicablecorrectionfromthoseindicatedabove.

Tender Security
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TheTenderershallfurnishaspartofitsTender,eitheraTender-
SecuringDeclarationoraTenderSecurity,asspecifiedinthe TDS, inoriginalformand,inthecaseofaTenderSecurity,intheamou
ntandcurrencyspecifiedintheTDS.

ATenderSecuringDeclarationshallusetheformincludedinSectionlV,TenderingForms.

IfaTenderSecurityisspecifiedpursuanttol TT18.1,theTenderSecurityshallbeademandguaranteeinanyofthefollowingformsa

ttheTendereroption:

i) cash;

ii)  abankguarantee;

iii)  aguaranteebyaninsurancecompanyregisteredandlicensedbythelnsuranceRegulatoryAuthoritylistedbytheAuthority
;or

iv) aletterofcredit;or

V)  guaranteebyadeposittakingmicro-
financeinstitution,Saccosociety,theY outhEnterpriseDevelopmentFundortheWomenEnterpriseFund.

Ifanunconditionalguaranteeisissuedbyanon-BankfinancialinstitutionlocatedoutsideKenya, theissuingnon-
BankfinancialinstitutionshallhaveacorrespondentfinancialinstitutionlocatedinK enyatomakeitenforceableunlesstheProcur
ingEntityhasagreedinwriting,priortoTendersubmission,thatacorrespondentfinancialinstitutionisnotrequired. Inthecaseofa
bankguarantee,theTenderSecurityshallbesubmittedeitherusingtheTenderSecurityFormincludedinSectionlV, TenderingFo
rms,orinanothersubstantiallysimilarformatapprovedbytheProcuringEntitypriortoTendersubmission. TheTenderSecuritys
hallbevalidforthirty
(30)daysbeyondtheoriginalvalidityperiodoftheTender,orbeyondanyperiodofextensionifrequestedunderI TT17.2.

[faTenderSecurityisspecifiedpursuanttol TT18.1,anyTendernotaccompaniedbyasubstantiallyresponsiveTenderSecuritysh
allberejectedbytheProcuringEntityasnon-responsive.

IfaTenderSecurityisspecifiedpursuanttol TT18.1,theTenderSecurityofunsuccessful Tenderersshallbereturnedaspromptlya
spossibleuponthesuccessful TenderersigningtheContractandfurnishingthePerformanceSecuritypursuanttol TT46.TheProc
uringEntityshallalsopromptlyreturnthetendersecuritytothetendererswheretheprocurementproceedingsareterminated,allte
ndersweredeterminednon-responsiveorabidderdeclinestoextendtendervalidityperiod.

TheTenderSecurityofthesuccessful Tenderershallbereturnedaspromptlyaspossibleoncethesuccessful Tendererhassignedth
eContractandfurnishedtherequiredPerformanceSecurity.

TheTenderSecuritymaybeforfeitedorthe TenderSecuringDeclarationexecuted:

a)  ifaTendererwithdrawsitsTenderduringtheperiodofTendervalidityspecifiedbytheTendererintheFormofTender,oran
yextensiontheretoprovidedbytheTenderer;or

b)  ifthesuccessfulTendererfailsto:
i)  signtheContractinaccordancewithl TT45;0r
ii)  furnish aPerformanceSecurityinaccordancewithI TT46.

Wheretendersecuringdeclarationisexecuted,theProcuringEntityshallrecommendtothePPRAthatPPRAdebarstheTendererf
romparticipatinginpublicprocurementasprovidedinthelaw.

TheTenderSecurityorTender-

SecuringDeclarationofaJVmustbeinthenameoftheJVthatsubmitstheTender. IftheJVVhasnotbeenlegallyconstitutedintoaleg
allyenforceableJVatthetimeofTendering,theTenderSecurityorTender-
SecuringDeclarationshallbeinthenamesofallfuturemembersasnamedintheletterofintentreferredtoin I TT3.1andITT10.2.

Atenderershallnotissueatendersecuritytoguaranteeitself.
Format and Signing of Tender

TheTenderershallprepareoneoriginalofthedocumentscomprisingtheTenderasdescribedinl TT 1 1andclearlymarkit“ORIGI
NAL.”AlternativeTenders,ifpermittedinaccordancewithITT12,shallbeclearlymarked“ALTERNATIVE.”Inaddition,theT
enderershallsubmitcopiesoftheTender,inthenumberspecifiedinthe TDSandclearlymarkthem“COPY.” Intheeventofanydis
crepancybetweentheoriginalandthecopies,theoriginalshallprevail.

Tenderersshallmarkas“CONFIDENTIAL”informationintheirTenderswhichisconfidentialtotheirbusiness. Thismayinclud
eproprietaryinformation, tradesecrets,orcommercialorfinanciallysensitiveinformation.

Theoriginalandallcopiesofthe Tendershallbetypedorwritteninindelibleinkandshallbesignedbyapersondulyauthorizedtosig
nonbehalfoftheTenderer. Thisauthorizationshallconsistofawrittenconfirmationasspecifiedinthe TDSandshallbeattachedto
theTender. Thenameandpositionheldbyeachpersonsigningtheauthorizationmustbetypedorprintedbelowthesignature. Allpa
gesoftheTenderwhereentriesoramendmentshavebeenmadeshallbesignedorinitialedbythepersonsigningtheTender.

IncasetheTendererisaJV,theTendershallbesignedbyanauthorizedrepresentativeoftheJVonbehalfoftheJV,andsoastobelega
Ilybindingonallthemembersasevidencedbyapowerofattorneysignedbyeachmembers'legallyauthorizedrepresentatives.
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Anyinter-lineation,erasures,oroverwritingshallbevalidonlyiftheyaresignedorinitialedbythepersonsigningtheTender.
Submission and Opening of Tenders
Sealing and Marking of Tenders

Dependingonthesizesorquantitiesorweightofthetenderdocuments,atenderermayuseanenvelope, packageorcontainer. TheT
enderershalldelivertheTenderinasinglesealedenvelope,orinasinglesealedpackage,orinasinglesealedcontainerbearingthena
meandReferencenumberoftheTender,addressedtotheProcuringEntityandawarningnottoopenbeforethetimeanddatefor Ten
deropeningdate. Withinthesingleenvelope,packageorcontainer,theTenderershallplacethefollowingseparate,sealedenvelop
es:
a)  inanenvelopeorpackageorcontainermarked“ORIGINAL”,alldocumentscomprisingtheTender,asdescribedinl TT11;
and
b)  inanenvelopeorpackageorcontainermarked“COPIES”,allrequiredcopiesoftheTender;and
c) ifalternativeTendersarepermittedinaccordancewithITT12,andifrelevant:
i) inanenvelopeorpackageorcontainermarked “ORIGINAL—
ALTERNATIVETENDER?” thealternativeTender;and
ii) intheenvelopeorpackageorcontainermarked“COPIES-
ALTERNATIVETENDER?”,allrequiredcopiesofthealternativeTender.

Theinnerenvelopesorpackagesorcontainersshall:

a)  bear thenameandaddressoftheProcuringEntity.
b)  bearthenameandaddressoftheTenderer;and

C)  bear thenameandReferencenumberoftheTender.

Whereatenderpackageorcontainercannotfitinthetenderbox,theprocuringentityshall:

a)  Specify in the TDS where such documents should be received.

b)  maintainarecordoftendersreceivedandissueacknowledgementreceiptnotetoeachtendererspecifyingtimeanddateofre
ceipt.

C)  Ensurealltendersreceivedarehandedovertothetenderopeningcommitteeforopeningatthespecifiedopeningplaceandti
me.

Ifanenvelopeorpackageorcontainerisnotsealedandmarkedasrequired,theProcuringEntitywillassumenoresponsibilityforth
emisplacementorprematureopeningoftheTender. Tenders misplaced or opened prematurely will not be accepted.

Deadline for Submission of Tenders

TendersmustbereceivedbytheProcuringEntityattheaddressandnolaterthanthedateandtimespecifiedinthe TDS.Whensospe
cifiedinthe TDS, TenderersshallhavetheoptionofsubmittingtheirTenderselectronically. TendererssubmittingTenderselectr
onicallyshallfollowtheelectronicTendersubmissionproceduresspecifiedinthe TDS.

TheProcuringEntitymay,atitsdiscretion,extendthedeadlineforthesubmissionofTendershyamendingthetenderingdocument
inaccordancewithI TT7,inwhichcaseallrightsandobligationsoftheProcuringEntityand Tendererspreviouslysubjecttothedea
dlineshallthereafterbesubjecttothedeadlineasextended.

Late Tenders

TheProcuringEntityshallnotconsideranyTenderthatarrivesafterthedeadlineforsubmissionofTenders.AnyTenderreceivedb
ytheProcuringEntityafterthedeadlineforsubmissionofTendersshallbedeclaredlate,rejected,andreturnedunopenedtotheTen
derer.

Withdrawal, Substitution, and Modification of Tenders

ATenderermaywithdraw,substitute,ormodifyitsTenderafterithasbeensubmittedbysendingawrittennotice,dulysignedbyan

authorizedrepresentative,andshallincludeacopyoftheauthorization(thepowerofattorney)inaccordancewith TT19.3,(excep

tthatwithdrawalnoticesdonotrequirecopies). ThecorrespondingsubstitutionormodificationoftheTendermustaccompanythe

respectivewrittennotice. Allnoticesmustbe:

a)  preparedandsubmittedinaccordancewithI TT20and21(exceptthatwithdrawalnoticesdonotrequirecopies),andinaddit
ion,therespectiveenvelopesshallbeclearlymarked “WITHDRAWAL,”“SUBSTITUTION,”or“MODIFICATION;”
and

b)  receivedbytheProcuringEntitypriortothedeadlineprescribedforsubmissionofTenders,inaccordancewithI TT22.

Tendersrequestedtobewithdrawninaccordancewithl TT23. 1shallbereturnedunopenedtotheTenderers.
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NoTendermaybewithdrawn,substituted,ormodifiedintheintervalbetweenthedeadlineforsubmissionofTendersandtheexpir
ationoftheperiodofTendervalidityspecifiedbytheTendererontheFormofTenderoranyextensionthereof.

Tender Opening

ExceptasinthecasesspecifiedinITT23,theProcuringEntityshall,attheTenderopening,publiclyopenandreadoutall Tendersrec
eivedbythedeadlineatthedate,timeandplacespecifiedinthe TDSinthepresenceofTenderers'designatedrepresentativeswhoc

hoosetoattend,includingtoattendanyspecificelectronictenderopeningproceduresifelectronictenderingispermittedinaccord

ancewithlTT21.1,shallbeasspecifiedinthe TDS.

First,envelopesmarked “WITHDRA WAL”shallbeopenedandreadoutandtheenvelopewiththecorrespondingTendershallno
tbeopened,butreturnedtothe Tenderer.Ifthewithdrawalenvelopedoesnotcontainacopyofthe“powerofattorney”’confirmingt

hesignatureasapersondulyauthorizedtosignonbehalfoftheTenderer,thecorresponding Tenderwillbeopened.NoTenderwith
drawalshallbepermittedunlessthecorrespondingwithdrawalnoticecontainsavalidauthorizationtorequestthewithdrawalandi
sreadoutatTenderopening.

Next,envelopesmarked “SUBSTITUTIONshallbeopenedandreadoutandexchangedwiththecorrespondingTenderbeingsu
bstituted,andthesubstituted Tendershallnotbeopened,butreturnedtotheTenderer.NoTendersubstitutionshallbepermittedunl
essthecorrespondingsubstitutionnoticecontainsavalidauthorizationtorequestthesubstitutionandisreadoutat Tenderopening

Next,envelopesmarked“MODIFICATION”shallbeopenedandreadoutwiththecorrespondingTender.NoTendermodificati
onshallbepermittedunlessthecorrespondingmodificationnoticecontainsavalidauthorizationtorequestthemodificationandis
readoutatTenderopening.

Next,allremainingenvelopesshallbeopenedoneatatime,readingout:thenameofthe Tendererandwhetherthereisamodificatio
n;thetotal TenderPrices,perlot(contract)ifapplicable,includinganydiscountsandalternative Tenders;thepresenceorabsenceo
faTenderSecurity,ifrequired;andanyotherdetailsastheProcuringEntitymayconsiderappropriate.

OnlyTenders,alternativeTendersanddiscountsthatareopenedandreadoutat Tenderopeningshallbeconsideredfurtherforeval
uation.TheFormofTenderandpagesoftheBillsofQuantitiesaretobeinitialedbythemembersofthetenderopeningcommitteeatt
endingtheopening. ThenumberofrepresentativesoftheProcuringEntitytosignshallbespecifiedinthe TDS.

TheProcuringEntityshallneitherdiscussthemeritsofanyTendernorrejectanyTender (exceptforlate Tenders,inaccordancewit
hiTT22.1).

TheProcuringEntityshallpreparearecordoftheTenderopeningthatshallinclude,asaminimum:

a)  thenameoftheTendererandwhetherthereisawithdrawal,substitution,ormodification;

b)  theTenderPrice,perlot(contract)ifapplicable,includinganydiscounts;

C)  anyalternativeTenders;

d) thepresenceorabsenceofaTenderSecurityorTender-SecuringDeclaration,ifonewasrequired;
e)  number ofpagesofeachtenderdocumentsubmitted.

TheTenderers'representativeswhoarepresentshallberequestedtosigntherecord. TheomissionofaTenderersignatureontherec
ordshallnotinvalidatethecontentsandeffectoftherecord. AcopyofthetenderopeningregistershallbeissuedtoaTendereruponr
equest.

Evaluation and Comparison of Tenders
Confidentiality

InformationrelatingtotheevaluationofTendersandrecommendationofcontractaward,shallnotbedisclosedtoTenderersorany
otherpersonsnotofficiallyconcernedwiththetenderingprocessuntiltheinformationonIntentiontoAwardtheContractistransm
ittedtoall Tenderersinaccordancewith TT41.

AnyeffortbyaTenderertoinfluencetheProcuringEntityintheevaluationorcontractawarddecisionsmayresultintherejectionof
itsTender.

Notwithstandingl TT25.2,fromthetimeofTenderopeningtothetimeofContractAward,ifanyTendererwishestocontactthePro
curingEntityonanymatterrelatedtotheTenderingprocess,itshoulddosoinwriting.

Clarification of Tenders

Toassistintheexamination,evaluation,comparisonoftheTenders,andqualificationoftheTenderers,theProcuringEntitymay,a
titsdiscretion,askanyTendererforaclarificationofitsTender. AnyclarificationsubmittedbyaTendererinrespecttoits Tenderan
dthatisnotinresponsetoarequestbytheProcuringEntityshallnotbeconsidered. TheProcuringEntity'srequestforclarificationan
dtheresponseshallbeinwriting.Nochange,includinganyvoluntaryincreaseordecrease, inthepricesorsubstanceoftheTenders
hallbesought,offered,orpermittedexcepttoconfirmthecorrectionofarithmeticerrorsdiscoveredbytheProcuringEntityintheE



271

281

282

283

201

22

293

01

02

valuationoftheTenders,inaccordancewithI TT30.

IfaTendererdoesnotprovideclarificationsofitsTenderbythedateandtimesetintheProcuringEntity'srequestforclarification,its
Tendermayberejected.

Deviations, Reservations, and Omissions

DuringtheevaluationofTenders,thefollowingdefinitionsapply:
a)  “Deviation”isadeparturefromtherequirementsspecifiedintheTenderingdocument;

b)  “Reservation”isthesettingoflimitingconditionsorwithholdingfromcompleteacceptanceoftherequirementsspecifiedi
nthetenderingdocument;and

C)  “Omission”isthefailuretosubmitpartoralloftheinformationordocumentationrequiredinthetenderingdocument.
Determination ofResponsiveness

TheProcuringEntity'sdeterminationofaTender'sresponsivenessistobebasedonthecontentsoftheTenderitself,asdefinedinIT
T28.2.

AsubstantiallyresponsiveTenderisonethatmeetstherequirementsofthetenderingdocumentwithoutmaterialdeviation,reserv
ation,oromission.Amaterialdeviation,reservation,oromissionisonethat:

a) ifaccepted,would:

i) affectinanysubstantialwaythescope,quality,orperformanceoftheGoodsandRelatedServicesspecifiedintheCont
ract;or

ii) limitinanysubstantialway,inconsistentwiththetenderingdocument,theProcuringEntity'srightsortheTendererobl
igationsundertheContract;or

b) ifrectified,wouldunfairlyaffectthecompetitivepositionofotherTendererspresentingsubstantiallyresponsiveTenders.

TheProcuringEntityshallexaminethetechnicalaspectsoftheTendersubmittedinaccordancewithI TT15andITT16,inparticula
r,toconfirmthatallrequirementsofSection VII,ScheduleofRequirementshavebeenmetwithoutanymaterialdeviationorreserv
ation,oromission.

IfaTenderisnotsubstantiallyresponsivetotherequirementsoftenderingdocument,itshallberejectedbytheProcuringEntityand
maynotsubsequentlybemaderesponsivebycorrectionofthematerialdeviation,reservation,oromission.

Non-conformities, Errors and Omissions
ProvidedthataTenderissubstantiallyresponsive,theProcuringEntitymaywaiveanynon-conformitiesintheTender.

ProvidedthataTenderissubstantiallyresponsive,theProcuringEntitymayrequestthattheTenderersubmitthenecessaryinform
ationordocumentation,withinareasonableperiodoftime,torectifynonmaterialnon-
conformitiesoromissionsintheTenderrelatedtodocumentationrequirements.Suchomissionshallnotberelatedtoanyaspectoft
hepriceoftheTender.FailureoftheTenderertocomplywiththerequestmayresultintherejectionofitsTender.

ProvidedthataTenderissubstantiallyresponsive,theProcuringEntityshallrectifyquantifiablenonmaterialnon-
conformitiesrelatedtothe TenderPrice. Tothiseffect,theTenderPriceshallbeadjusted, forcomparisonpurposesonly, toreflectth
epriceofamissingornon-

conformingitemorcomponentinthemannerspecifiedinthe TDS. Theadjustmentshallbebasedontheaveragepriceoftheitemor
componentasquotedinothersubstantiallyresponsiveTenders.Ifthepriceoftheitemorcomponentcannotbederivedfromthepric
eofothersubstantiallyresponsiveTenders,theProcuringEntityshalluseitsbestestimate.

Arithmetical Errors

Thetendersumassubmittedandreadoutduringthetenderopeningshallbeabsoluteandfinalandshallnotbethesubjectofcorrectio
n,adjustmentoramendmentinanywaybyanypersonorentity.

ProvidedthattheTenderissubstantiallyresponsive,theProcuringEntityshallhandleerrorsonthefollowingbasis:

a)  Anyerrordetectedifconsideredamajordeviationthataffectsthesubstanceofthetender,shallleadtodisqualificationofthet
enderasnon-responsive.

b)  Anyerrorsinthesubmittedtenderarisingfromamiscalculationofunitprice,quantity,subtotalandtotalbidpriceshallbeco
nsideredasamajordeviationthataffectsthesubstanceofthetenderandshallleadtodisqualificationofthetenderasnon-
responsive.and
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C) ifthereisadiscrepancybetweenwordsandfigures,theamountinwordsshallprevail.
Tenderersshallbenotifiedofanyerrordetectedintheirbidduringthenotificationofaward.
Conversion to Single Currency

Forevaluationandcomparisonpurposes,thecurrency(ies)oftheTendershallbeconvertedinasinglecurrencyasspecifiedinthe T
DS.

Margin of Preference and Reservations

Amarginofpreferencemaybeallowedonlocallymanufacturedgoodsonlywhenthecontractisopentointernationaltendering,w
herethetenderislikelytoattractforeigngoodsandwherethecontractexceedsthethresholdspecifiedintheRegulations.

Forpurposesofgrantingamarginofpreferenceonlocallymanufacturedgoodsunderinternationalcompetitivetendering,aprocu
ringentityshallnotsubjecttheitemslistedbelowtointernationaltenderandhencenomarginofpreferenceshallbeallowed. Theaff
ecteditemsare:

a)  motorvehicles,plantandequipmentwhichareassembledinKenya;

b)  furniture,textile, foodstuffs,oilandgas,informationcommunicationtechnology,steel ,cement, leatheragro-
processing,sanitaryproducts,andothergoodsmadeinKenya;or

C)  goods manufactured,mined,extractedorgrowninKenya.
Amarginofpreferenceshallnotbeallowedunlessitisspecifiedsointhe TDS.

Contractsprocuredonbasisofinternationalcompetitivetenderingshallnotbesubjecttoreservationstospecificgroupssasprovid
edinlTT32.5.

Whereitisintendedtoreserveacontracttoaspecificgroupofbusinesses(thesegroupsareSmallandMediumEnterprises, Women
Enterprises, YouthEnterprisesandEnterprisesofpersonslivingwithdisability,asthecasemaybe),andwhoareappropriatelyreg
isteredassuchbytheauthoritytobespecifiedinthe TDS,aprocuringentityshallensurethattheinvitationtotenderspecificallyindi
catesthatonlybusinessesorfirmsbelongingtothespecifiedgroupareeligibletotenderasspecifiedinthe TDS.No tender shall be
reserved to more than one
group.lfnotsostatedintheTenderdocuments,theinvitationtotenderwillbeopentoallinterestedtenderers.

Evaluation of Tenders

TheProcuringEntityshallusethecriteriaandmethodologieslistedinthisI TTandSectionlIl,EvaluationandQualificationcriteri

a.No other evaluation criteria or methodologies shall be
permitted.Byapplyingthecriteriaandmethodologies,theProcuringEntityshalldeterminetheLowestEvaluatedTender. Thisist
heTenderoftheTendererthatmeetsthequalificationcriteriaandwhoseTenderhasbeendeterminedtobe:

a)  substantiallyresponsivetothetenderdocuments;and

b)  the lowestevaluatedprice.

PriceevaluationwillbedoneforItemsorLots(contracts),asspecifiedinthe TDS;andtheTenderPriceasquotedinaccordancewit
hITT14.ToevaluateaTender,theProcuringEntityshallconsiderthefollowing:

a)  priceadjustmentduetounconditionaldiscountsofferedinaccordancewith | TT13.4;

b)  convertingtheamountresultingfromapplying(a)and(b)above,ifrelevant,toasinglecurrencyinaccordancewith I TT31;
C)  priceadjustmentduetoquantifiablenonmaterialnon-conformitiesinaccordancewithlTT29.3;and

d)  anyadditionalevaluationfactorsspecifiedinthe TDSandSectionIII,EvaluationandQualificationCriteria.

TheestimatedeffectofthepriceadjustmentprovisionsoftheConditionsofContract,appliedovertheperiodofexecutionoftheCo
ntract,shallnotbeconsideredinTenderevaluation.

Wherethetenderinvolvesmultiplelotsorcontracts,thetendererwillbeallowedtotenderforoneormorelots(contracts).Eachloto
rcontractwillbeevaluatedinaccordancewithI TT33.2. Themethodologytodeterminethelowestevaluatedtendererortenderers
basedonelot(contract)orbasedonacombinationoflots(contracts), willbespecifiedinSectionIII, EvaluationandQualificationC
riteria.Inthecaseofmultiplelotsorcontracts,tendererwillbewillberequiredtopreparetheEligibilityandQualificationCriteriaF
ormforeachLot.

TheProcuringEntity'sevaluationofaTenderwillincludeandconsider:

a)  inthecaseofGoodsmanufacturedinKenya,salesandothersimilartaxes,whichwillbepayableonthegoodsifacontractisa
wardedtotheTenderer;

b)  inthecaseofGoodsmanufacturedoutsideKenya,alreadyimportedortobeimported,customsdutiesandotherimporttaxes
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leviedontheimportedGood,salesandothersimilartaxes,whichwillbepayableontheGoodsifthecontractisawardedtothe
Tenderer;

TheProcuringEntity'sevaluationofaTendermayrequiretheconsiderationofotherfactors,inadditiontotheTenderPricequotedi
naccordancewithl TT14.Thesefactorsmayberelatedtothecharacteristics,performance,andtermsandconditionsofpurchaseof
theGoodsandRelatedServices. Theeffectofthefactorsselected,ifany,shallbeexpressedinmonetarytermstofacilitatecomparis
onofTenders,unlessotherwisespecifiedinthe TDSfromamongstthosesetoutinSectionlIl,EvaluationandQualificationCriteri
a.TheadditionalcriteriaandmethodologiestobeusedshallbeasspecifiedinI TT33.2(d).

Comparison of Tenders

TheProcuringEntityshallcomparetheevaluatedcostsofallsubstantiallyresponsiveTendersestablishedinaccordancewithI TT
33.2todeterminetheTenderthathasthelowestevaluatedcost. Thecomparisonshallbeonthebasisoftotalcost(placeoffinaldestin
ation)pricesforallgoodsandallprices,pluscostofinlandtransportationandinsurancetoplaceofdestination,forgoodsmanufactu
redwithintheKenya,togetherwithpricesforanyrequiredinstallation,training,commissioningandotherservices.

Abnormally Low Tenders

AnAbnormallyLowTenderisonewheretheTenderprice,incombinationwithotherconstituentelementsoftheTender,appearsu
nreasonablylowtotheextentthatthe TenderpriceraisesmaterialconcernswiththeProcuringEntityastothecapabilityoftheTend
erertoperformtheContractfortheofferedTenderprice.

IntheeventofidentificationofapotentiallyAbnormallyLowTenderbytheevaluationcommittee,theProcuringEntityshallseek
writtenclarificationfromtheTenderer,includingadetailedpriceanalysesofitsTenderpriceinrelationtothesubjectmatterofthec
ontract,scope,deliveryschedule,allocationofrisksandresponsibilitiesandanyotherrequirementsofthetenderingdocument.

Afterevaluationofthepriceanalysis,intheeventthattheProcuringEntitydeterminesthatthe Tendererhasfailedtodemonstrateit
scapabilitytoperformthecontractfortheoffered Tenderprice,theProcuringEntityshallrejectthe Tender.

Abnormally High Tenders

Anabnormallyhighpriceisonewherethetenderprice,incombinationwithotherconstituentelementsofthe Tender,appearsunre
asonablytoohightotheextentthattheProcuringEntityisconcernedthatit(theProcuringEntity)maynotbegettingvalueformone
yoritmaybepayingtoohighapriceforthecontractcomparedwithmarketpricesorthatgenuinecompetitionbetween Tenderersis
compromised.

Incaseofanabnormallyhightenderprice,theProcuringEntityshallmakeasurveyofthemarketprices,checkiftheestimatedcosto

fthecontractiscorrectandreviewtheTenderDocumentstocheckifthespecifications,scopeofworkandconditionsofcontractare

contributorytotheabnormallyhightenders. TheProcuringEntitymayalsoseekwrittenclarificationfromthetendereronthereaso

nforthehightenderprice. TheProcuringEntityshallproceedasfollows:

i) Ifthetenderpriceisabnormallyhighbasedonwrongestimatedcostofthecontract,theProcuringEntitymayacceptornotac
ceptthetenderdependingontheProcuringEntity'sbudgetconsiderations.

ii)  Ifspecifications,scopeofworkand/orconditionsofcontractarecontributorytotheabnormallyhightenderprices, theProc
uringEntityshallrejectalltendersandmayretenderforthecontractbasedonrevisedestimates,specifications,scopeofwor
kandconditionsofcontract,asthecasemaybe.

IftheProcuringEntitydeterminesthattheTenderPriceisabnormallytoohighbecausegenuinecompetitionbetweentenderersisc
ompromised(oftenduetocollusion,corruptionorothermanipulations),theProcuringEntityshallrejectalI Tendersandshallinst
ituteorcauserelevantGovernmentAgenciestoinstituteaninvestigationonthecauseofthecompromise,beforeretendering.

Post-Qualification of the Tenderer

TheProcuringEntityshalldetermine,toitssatisfaction,whethertheeligible Tendererthatisselectedashavingsubmittedthelowe
stevaluatedcostandsubstantiallyresponsiveTender,meetsthequalifyingcriteriaspecifiedinSectionlIl,EvaluationandQualifi
cationCriteria.

ThedeterminationshallbebaseduponanexaminationofthedocumentaryevidenceoftheTendererqualificationssubmittedbyth
eTenderer,pursuanttol TT15and16.Thedeterminationshallnottakeintoconsiderationthequalificationsofotherfirmssuchasth
eTenderersubsidiaries,parententities,affiliates,subcontractors(otherthanspecializedsubcontractorsifpermittedinthetenderi
ngdocument),oranyotherfirm(s)differentfromtheTenderer.

AnaffirmativedeterminationshallbeaprerequisiteforawardoftheContracttotheTenderer. Anegativedeterminationshallresult
indisqualificationoftheTender,inwhicheventtheProcuringEntityshallproceedtothe Tendererwhooffersasubstantial lyrespo
nsiveTenderwiththenextlowestevaluatedcosttomakeasimilardeterminationofthatTendererqualificationstoperformsatisfac
torily.
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Lowest Evaluated Tender

HavingcomparedtheevaluatedpricesofTenders,theProcuringEntityshalldeterminetheLowestEvaluated Tender. TheLowest
EvaluatedTenderistheTenderoftheTendererthatmeetstheQualificationCriteriaandwhoseTenderhasbeendeterminedtobe:

a)  mostresponsivetotheTenderdocument;and
b)  the lowestevaluatedprice.

ProcuringEntity'sRighttoAcceptAnyTender,andtoRejectAnyorAll Tenders.

TheProcuringEntityreservestherighttoacceptorrejectanyTender,andtoannultheTenderingprocessandrejectall Tendersatan
ytimepriortonotification Award,withouttherebyincurringanyliabilitytoTenderers.Incaseofannulment,allTenderersshallbe
notifiedwithreasonsandall Tenderssubmittedandspecifically,tendersecurities,shallbepromptlyreturnedtothe Tenderers.

Award of Contract
Award Criteria

TheProcuringEntityshallawardtheContracttothesuccessfultendererwhosetenderhasbeendeterminedtobethel owestEvalua
tedTenderinaccordancewithproceduresinSection3:EvaluationandQualificationCriteria.

Procuring Entity's Right to Vary Quantities at Time of Award

The Procuring Entity reserves the right at the time of Contract award to increase or decrease, by the percentage (s) for
items as indicated in the TDS.

Notice of Intention to enter into a Contract

UponawardofthecontractandPriortotheexpiryoftheTender ValidityPeriodtheProcuringEntityshallissueaNotificationoflnte
ntiontoEnterintoaContract/Notificationofawardtoalltendererswhichshallcontain,ataminimum,thefollowinginformation:
a) thenameandaddressoftheTenderersubmittingthesuccessfultender;

b)  theContractpriceofthesuccessfultender;

c) astatementofthereason(s)thetenderoftheunsuccessfultenderertowhomtheletterisaddressedwasunsuccessful,unlessth
epriceinformationin(c)abovealreadyrevealsthereason;

d) theexpirydateoftheStandstillPeriod;and

e) instructionsonhowtorequestadebriefingand/orsubmitacomplaintduringthestandstillperiod;
Standstill Period

TheContractshallnotbeawardedearlierthantheexpiryofaStandstillPeriodof14daystoallowanydissatisfiedcandidatetolaunc
hacomplaint.WhereonlyoneTenderissubmitted,theStandstillPeriodshallnotapply.

Wherestandstillperiodapplies,itshallcommencewhentheProcuringEntityhastransmittedtoeach TenderertheNotificationofl
ntentiontoEnterintoaContracttothesuccessful Tenderer.

Debriefing by the Procuring Entity
OnreceiptoftheProcuringEntity'sNotificationofIntentiontoEnterintoaContractreferredtoinl TT41,anunsuccessfultenderer
maymakeawrittenrequesttotheProcuringEntityforadebriefingonspecificissuesorconcernsregardingtheirtender. TheProcuri
ngEntityshallprovidethedebriefingwithinfivedaysofreceiptoftherequest.

DebriefingsofunsuccessfulTenderersmaybedoneinwritingorverbally. TheTenderershallbearitsowncostsofattendingsucha
debriefingmeeting.

Letter of Award

PriortotheexpiryoftheTender ValidityPeriodanduponexpiryoftheStandstillPeriodspecifiedinITT42,uponaddressingacomp
laintthathasbeenfiledwithintheStandstillPeriod,theProcuringEntityshalltransmittheLetterofAwardtothesuccessful Tender
er.TheletterofawardshallrequestthesuccessfultenderertofurnishthePerformanceSecuritywithin21daysofthedateoftheletter

Signing ofContract
UpontheexpiryofthefourteendaysoftheNotificationofIntentiontoenterintocontractanduponthepartiesmeetingtheirrespecti

vestatutoryrequirements,theProcuringEntityshallsendthesuccessful TenderertheContractAgreement.
Withinfourteen(14)daysofreceiptoftheContractAgreement,thesuccessful Tenderershallsign,date,andreturnittotheProcurin
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gEntity.
Thewrittencontractshallbeenteredintowithintheperiodspecifiedinthenotificationofawardandbeforeexpiryofthetendervalid
ityperiod.

Performance Security

Withintwenty-

one(21)daysofthereceiptofLetterof AcceptancefromtheProcuringEntity,thesuccessful Tenderer,ifrequired,shallfurnishthe
PerformanceSecurityinaccordancewiththeGCC18,usingforthatpurposethePerformanceSecurityFormincludedinSectionX
,ContractForms.IfthePerformanceSecurityfurnishedbythesuccessful Tendererisintheformofabond,itshallbeissuedbyabon
dingorinsurancecompanythathasbeendeterminedbythesuccessful TenderertobeacceptabletotheProcuringEntity. Aforeigni
nstitutionprovidingabondshallhaveacorrespondentfinancialinstitutionlocatedinKenya,unlesstheProcuringEntityhasagree
dinwritingthatacorrespondentfinancialinstitutionisnotrequired.

Failureofthesuccessful Tenderertosubmittheabove-
mentionedPerformanceSecurityorsigntheContractshallconstitutesufficientgroundsfortheannulmentoftheawardandforfeit
ureoftheTenderSecurity. InthateventtheProcuringEntitymayawardtheContracttothe TendererofferingthenextlowestEvalua
tedTender.

Performancesecurityshallnotberequiredforacontract,ifsospecifiedinthe TDS.

Publication of Procurement Contract
Withinfourteendaysaftersigningthecontract,theProcuringEntityshallpublishandpublicizetheawardedcontractatitsnoticeboards,en
titywebsite;andontheWebsiteofthe AuthorityinmannerandformatprescribedbytheAuthority. At the minimum, the notice shall
contain the following information:

a)
b)
c)
d)
e)

nameandaddressoftheProcuringEntity;
nameandreferencenumberofthecontractbeingawarded,asummaryofitsscopeandtheselectionmethodused;
thenameofthesuccessful Tenderer,thefinaltotalcontractprice,thecontractduration.
datesofsignature,commencementandcompletionofcontract;

namesofall Tenderersthatsubmitted Tenders,andtheirTenderpricesasreadoutatTenderopening;

Procurement Related Complaints and Administrative Review
TheproceduresformakingaProcurement-relatedComplaintareasspecifiedinthe TDS.

A request for administrative review shall be made in the form provided under contract forms.



SECTION Il - TENDER DATA SHEET (TDS)

The following specific data shall complement, supplement, or amend the provisions in the Instructions to
Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

ITT Reference | Particulars Of Appendix To Instructions To Tenders

A. General

ITT1.1 The reference number of the Invitation for Tenders is: KNH/T/48/2022-2024
The Procuring Entity is: KENYATTA NATIONAL HOSPITAL
The name of the Contract is: supply, delivery, installation, configuration and
commissioning of internet services (250mbps) for two years.
The number and identification of lots (contracts)comprising this Invitation for Tenders
is:KNH/T/48/2022-2024

ITT 1.2(a) [delete if not applicable]
Electronic —Procurement System
The Procuring Entity shall use the following electronic-procurement system to manage
this Tendering process:Not applicable
[insert name of the e-system and full address or link]
The electronic-procurement system shall be used to manage the following aspects of the
Tendering process:
[list aspects here and modify the relevant parts of the TDS accordingly e.g.,issuing
Tendering document, submissions of Tenders, opening of Tenders]- not applicable

ITT 2.3 The Information made available on competing firms is as follows:
The firms that provided consulting services for the contract being tendered for are:
Not applicable

ITT3.1 Maximum number of members in the Joint Venture (JV) shall be: [Not applicable]

ITT 3.7 A list of debarred firms and individuals is available on the PPRA’s website:
WWW.ppra.go.ke

ITT3.11 Tenderers shall be required to be to be registered with — Not applicable
B. Contents of Tendering Document

ITT6.1 (@) Address where to send enquiries is p.o box 20723-00202 Nairobi and
procurementknh@gmail.com or procurement@knh.or.ke
to reach the Procuring Entity not later than 12" May,2022 10:00hrs (Kenyan time)
(b) The Procuring Entity publish its response at the website www.knh@or.ke

ITT6.2 A pre-tender conference will not be held on N/A

ITT6.3 The questions to reach the Procuring Entity not later than 12 May,2022 10:00hrs

ITT6.5 The Minutes of the Pre-Tender meeting shall be published on the at the website:
www.knh.or.ke
C. Preparation of Tenders

ITT 10 (j) The Tenderer shall submit the following additional documents in its Tender: [list any
additional documents not already listed in ITT 11.1 that must be submitted with the
Tender]- not applicable

ITT12.1 Alternative Tenders “shall not be” considered.
[If alternatives shall be considered, the methodology shall be defined in Section 111 —
Evaluation and Qualification Criteria. See Section 111 for further details]

ITT 135 The prices quoted by the Tenderer “shall not”be subject to adjustment during the
performance of the Contract.

ITT 13.6 Prices quoted for each lot (contract) shall correspond at least to [100%]percent of the
items specified for each lot (contract).
Prices quoted for each item of a lot shall correspond at least to [100%]percent of the
quantities specified for this item of a lot.

24
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ITT Reference

Particulars Of Appendix To Instructions To Tenders

ITT 13.8 (3) (i)

Place of final destination: [Kenyatta National Hospital store upperhill off Hospital

and (iii) Road Nairobi city county |

ITT 13.8 (a) | Final Destination (Project Site): [insert final destination/project site, if different from

(iii) named place of destination]- Not applicable

ITT 13.8 (b) (i) | Named place of destination, in Kenya is Kenyatta National Hospital

ITT 13.8 (b) | The price for inland transportation, insurance, and other local services required to convey the

(ii) Goods from the named place of destination to their final destination which is inclusive of

price quoted.

13.8 (c) (iv) The place of final destination (Project Site) is Kenyatta National Hospital.

ITT 14.2 Foreign currency requirements Not allowed.

ITT 154 Period of time the Goods are expected to be functioning (for the purpose of spare parts):
[2/3 of its lifespan]

ITT 16.2 (a) Manufacturer’s authorization is: “required”

ITT 16.2 (b) After sales service is: “not required”

ITT17.1 The Tender validity period shall be 120 days.

ITT 17.3 (@) The Number of days beyond the expiry of the initial tender validity period will be
30days.

(b) The Tender price shall be adjusted by the following percentages of the tender price:
(i) By % of the local currency portion of the Contract price adjusted to
reflect local inflation during the period of extension, and
(ii) By % the foreign currency portion of the Contract price adjusted to
reflect the international inflation during the period of extension.- not applicable

ITT 18.1 [If a Tender Security shall be required, a Tender-Securing Declaration shall not be
required, and vice versa.]

A Tender Security shall be required.

A Tender-Securing Declaration “shall not berequired.

If a Tender Security shall be required, the amount and currency of the Tender Security
shall be KSHS. 150,000.00

[If a Tender Security is required, insert amount and currency of the Tender Security.
Otherwise insert “Not Applicable”.[[In case of lots, please insert amount and currency
of the Tender Security for each lot]

ITT19.1 In addition to the original of the Tender, the number of copies is: [ONE (1) of copies of
the Original bid document]

ITT 19.3 The written confirmation of authorization to sign on behalf of the Tenderer shall consist
of: [insert the name and description of the documentation required to demonstrate the
authority of the signatory to sign the Tender].

D. Submission and Opening of Tenders

ITT 20.3 A tender package or container that cannot fit in the tender box shall be received as
follows: Physical delivery at below address for registration
Director supply Chain management KNH
Po Box 20723-00202 Nairobi
Administration Block; Supply chain Management Division Room 6

ITT21.1 For Tender submission purposesonly, the Procuring Entity’s address is: [This address

may be the same as or different from that specified under provision ITT 7.1 for
clarifications]
Attention: To Chief executive officer]




ITT Reference

Particulars Of Appendix To Instructions To Tenders

Postal Address: [20723-00202 Nairobi Kenya]

Physical Address: Nairobi City county Upperhill off Hospital, Kenyatta National Hospital
Administration block, supply Chain Management office Entrance.

Telephone: [2726300-9]

Electronic mail address: [procurement@knh.or.ke, procurementknh@gmail.com]

The deadline for Tender submission is:

Date: 18" May,2022

Time: 10:00 a.m.]

tenderers “shall not”have the option of submitting their Tenders electronically.

[Note: The following provision should be included and the required corresponding
information inserted only if tenderers have the option of submitting their Tenders
electronically. Otherwise omit.]

The electronic Tendering submission procedures shall be: N/A

ITT24.1 The Tender opening shall take place at:
Attention: The Chief Executive Officer
Postal Address: [20723-00200 Nairobi]
Physical Address: Nairobi City County Upperhill off Hospital, Kenyatta National Hospital
Administration block, supply Chain Management office Entrance
Date: 18" May,2022
Time: 10:00 a.m.
The electronic Tender opening procedures shall be: N/A
ITT 24.6 The number of representatives of the Procuring Entity to sign is three.

E. Evaluation and Comparison of Tenders

ITT 29.3 The manner of rectify quantifiable nonmaterial nonconformities described below:

ITT 311 The currency that shall be used for Tender evaluation and comparison purposes to
convert at the selling exchange rate all Tender prices expressed in various currencies
into a single currency is: [Kenya Shilling]

The source of exchange rate shall be: (the Central Bank in Kenya)
The date for the exchange rate shall be:18" May,2022

ITT 32.3 A margin of preference and/or reservation “shall not”apply and specify the details.

If a margin of preference applies, the application methodology shall be defined in
Section Il — Evaluation and Qualification Criteria.

ITT 32.5 The invitation to tender is extended to the following group that qualify for Reservations
__who shall be duly registered with Not applicable

ITT 33.2 . . . )

Price evaluation will be done for the Consumables (specify Items or Lots (contracts)

ITT 33.2 (d)

Additional evaluation factors are —-N/A
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ITT Reference

Particulars Of Appendix To Instructions To Tenders

ITT 33.6

The adjustments shall be determined using the following criteria, from amongst those set
out in Section Ill, Evaluation and Qualification Criteria: [refer to Section III,
Evaluation and Qualification Criteria; insert complementary details if necessary]

(a) Deviation in Delivery schedule: [ No. If yes insert the adjustment factor in Section
111, Evaluation and Qualification Criteria]

(b) Deviation in payment schedule: [ No. If yes insert the adjustment factor in Section
111, Evaluation and Qualification Criteria]

(c) the cost of major replacement component, mandatory spare parts, and service: [ No.
If yes, insert the Methodology and criteria in Section Ill, Evaluation and
Qualification Criteria]

(d) the availability in Kenya of spare parts and after-sales services for the equipment
offered in the Tender [ No. If yes, insert the Methodology and criteria in Section
111, Evaluation and Qualification Criteria]

(e) Life cycle costs: the costs during the life of the goods or equipment [ No. If yes,
insert the Methodology and criteria in Section 111, Evaluation and Qualification
Criteria]

(f) the performance and productivity of the equipment offered; [No. If yes, insert the
Methodology and criteria]

(9) [insert any other specific criteria in Section 111, Evaluation and Qualification
Criteria]

F. Award of Contract

ITT41.1

The maximum percentage by which quantities may be increased is: [15%)]
The maximum percentage by which quantities may be decreased is: [100%]

ITT41.1

The Procuring Entity shall increase or decrease the quantity of Goods and Related
Services by an amount not exceed 15% and without any change in the unit prices or
other terms and conditions of the Tender and the tendering document.

ITT 47.3

Performance security if so required shall be in the sum of 5% of sum awarded

ITT 49.1

The procedures for making a Procurement-related Complaint are detailed in the “Notice
of Intention to Award the Contract” herein and are also available from the PPRA
Website www.ppra.go.ke.

If a Tenderer wishes to make a Procurement-related Complaint, the Tenderer should
submit its complaint following these procedures, in writing (by the quickest means
available, that is either by email or fax), to:

For the attention: [Dr. Evanson Kamuri]

Title/position: [Chief Executive Officer]

Procuring Entity: [Kenyatta national Hospital]

Email address: [knhadmin@knh.or.ke]

In summary, a Procurement-related Complaint may challenge any of the following:

1. theterms of the Tendering Documents; and

2. the Procuring Entity’s decision to award the contract.



http://www.ppra.go.ke/

SECTION 111 - EVALUATION AND QUALIFICATION CRITERIA

1

11

12

21
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General Provisions

WhereveraTendererisrequiredtostateamonetaryamount, TenderersshouldindicatetheKenyaShillingequi
valentusingtherateofexchangedeterminedasfollows:

a) Forbusinessturnoverorfinancialdatarequiredforeachyear-
Exchangerateprevailingonthelastdayoftherespectivecalendaryear (inwhichtheamountsforthatyearistobe
converted)wasoriginallyestablished.

b) Valueofsinglecontract-Exchangerateprevailingonthedateofthecontractsignature.

0 Exchangeratesshallbetakenfromthepubliclyavailablesourceidentifiedinthel TT14.3.Anyerrorind
eterminingtheexchangeratesintheTendermaybecorrectedbytheProcuringEntity.

ThissectioncontainsthecriteriathattheProcuringEntityProcuringEntityshallusetoevaluatetenderandqual

ifytenderers.Nootherfactors,methodsorcriteriashallbeusedotherthanthosespecifiedinthistenderdocume

nt.TheTenderershallprovidealltheinformationrequestedintheformsincludedinSectionlV, TenderingFor

ms.TheProcuringEntityshouldusetheStandardTenderEvaluationReportforGoodsandWorksforevaluatin
gTenders.

Evaluation of Tenders (ITT 33)
Successful TenderorTenders

TheProcuringEntityshallusethecriteriaandmethodologieslistedinthisSectiontoevaluate Tenders.Byappl
yingthesecriteriaandmethodologies,theProcuringEntityshalldeterminethesuccessful TenderorTendersw
hichhas/havebeendeterminedto:

a) besubstantiallyresponsivetothetenderdocuments;

b) offerthelowestevaluatedcosttotheProcuringEntityforallitemsofGoodstobeprocuredbasedoneithe
rasingleContractorallmultipleContractscombined,asthecasemaybe,inaccordancewiththel TT13.6invitin
gTenderpricesanddiscounts,andprovisionsmadeoftheTenderDocumentforevaluationoftendersandawar
dofcontract(s);and

0 beofferedbyTendererorTenderersthatsubstantiallymeetthequalificationcriteriaapplicableforCont
ractorcombinedContractsforwhichtheyareselected.

EvaluationofTenders
Preliminary examination for Determination of Responsiveness

TheProcuringEntitywillstartbyexaminingalltenderstoensuretheymeetinallrespectstheeligibilitycriteriaa
ndothermandatoryrequirementsinthel TT,andthatthetenderiscompleteinallaspectsinmeetingtherequire
mentsprovidedforinthepreliminaryevaluationcriteriaoutlinedbelow. TheStandard TenderEvaluationRep
ortDocumentforGoodsandWorksforevaluatingTendersprovidesveryclearguideonhowtodealwithrevie
woftheserequirements. TendersthatdonotpassthePreliminaryExaminationwillbeconsiderednon-
responsiveandwillnotbeconsideredfurther.

[The Procuring Entity will provide the preliminary evaluation
criteria.Tofacilitate,atemplatemaybeattachedorclearlydescribedallinformationandlistofdocu
mentationtobesubmittedbyTendererstoenablepreliminaryevaluationoftheTender]

28



1. MANDATORY REQUIREMENTS

Completeness and

S/No. . I Requirement
ResponsivenessCriteria
1. FormofTender - Must attach a duly signed and filled form of tender
in the prescribed format and instructions in the
tender document.
2. CertificateofindependentTender -DulyFilled,Stampedand Signed
Determination
3 Sgl(])‘itg)eclaratlon on debarment(PPADACT _DulyFilled, Stampedand Signed
4 (elf-Declaration on Corruption/Fraudulent -Duly Filled,Stampedand Signed
Practices
5 D;:rl]?g:tlon and Commitment to the Code of -DulyFilled, StampedandSigned
6. Tenderer Information Form - Duly Filled, Stamped and Signed

Mustbechronologicallyandsequentiallyserializ

7. Serialization edi.e.1,2,3,4......
8.  [Tax Compliance Certificate Provide valid tax compliance certificate
9.  [Certificate of Incorporation - Provide Copy of certificate
10.  |Bid bond Attach Original Bid bond of at least Kshs. 150,000/=)
' valid for a period of 150 days from date of tender opening
11 ICTA Accreditation Attach Relevant ICTA Accreditation Certificate

NB:Biddersmustmeetallthe MandatoryrequirementstoqualifyforTechnicalEvaluation.
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TheProcuringEntityshallevaluatetheTechnicalaspectsoftheTendertodeterminecompliance
withtheProcuringEntity’srequirementsunderSectionV‘ScheduleofRequirement’ and

whether

the

TendersaresubstantiallyresponsivetotheTechnicalSpecificationsandotherRequirements.

STAGE2. TECHNICALEVALUATIONCRITERIA

Under this criterion responsive bidders from the mandatory evaluation stage

shall beevaluatedintwostagesnamely.

2A-Documentationevaluation

Only bidders who submit all mandatory requirements will proceed to part 2B

PRODUCTevaluation.

2B-Productevaluation

1 UnderthiscriteriontheHospitalshallevaluatetheLiterature and
brochureswithitstechnicalspecificationtoconfirmwhetherthesamplemeettheHospitalspecification.

NBOnlybidsthatqualifyatProductEvaluationstage2Baboveshallproceedtofinancial/priceevaluat

ion.




TECHNICAL EVALUATION

SPECIFICATIONS FOR SUPPLY, DELIVERY, INSTALLATION, CONFIGURATION AND
COMMISSIONING OF INTERNET SERVICES (250MBPS) FOR TWO YEARS
A. SERVICE DESCRIPTION

DedicatedInternetlinkwith throughputof250Mbps/250MbpsUp/Downlinkto Kenyatta
National Hospital. Below are the four sites to be connected through fiber optic cable:

NO LOCATION CAPACITY Compliant
(YES/NO)
1 KNH Data Centre 200 Mbps
2 KNH Cancer Centre 20 Mbps
3 KNH Diagnostic and Reporting Centre | 20 Mbps
4 KNH Research Centre 10 Mbps

B. TECHNICAL SPECIFICATIONS FOR 250 Mbps INTERNET SERVICE

Requirement

Compliant
(YES/NO)

Detailed explanation
with Cross-reference
evidence

Connectivity

Establishment and termination of a
dedicated 250Mbps/250Mbps
UP/Downlink Fiber Internet link to
Kenyatta National Hospital.

IPAddressing
A Subnet block of Public IP for Point-to-
Point(PTP) link shall be provided between
Kenyatta National Hospital router and the
Internet Service Provider's core router.

The provider must specify the use of
fiber to deliver internet service at a
latency of not more than 200ms.

The Provider must provide monitoring
tools.

Provider must provide the project
plan/Gantt chart for the deployment and
implementation of the proposed
solution.

Service Activation date: Services must
be available within 30 days upon
receipt of Local Service Order by
selected vendor

Proof of technical competence
(Provide relevant professional
certifications and experience of at least
3 Engineers/technical personnel)

Provider MUST have adequate
redundancy on their Inland Network.
Bidders should attach documentation
and relevant diagrams illustrating this.

The provider backbone network is on full
redundancy with at least two (2) multiple
networks e.g. TEAMS, SEACOM, EASSy,
etc.

10.

Service Level Agreement(SLA):The
Provider will provide a comprehensive
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Service Level Agreement(SLA) for this
service, it must include Service delivery
timelines and Service availability

11. | Site Survey

Bidder must meet all the requirements in section A and B.

C. EXISTINGINFRASTRUCTURE/EQUIPMENT AT KENYATTA NATIONAL HOSPITAL

1. Check point - Firewall
2. CiscoSwitch

3. LAN

4. Wi-FiSet up

Note
Extra equipment the bidder provides will be at their own cost and willbelongtoKenyatta

National Hospital afterthecompletionofworks.

Tenderers who fail to secure the minimum technical score will be eliminated from the
entire evaluation process and will not be considered further
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EvaluationofCommercial TermsandConditionsoftheTender(ITT33.1(a)):

TheProcuringEntityshalldeterminewhethertheTendersaresubstantiallyresponsivetotheCommercialand
Contractual TermsandConditions(e.g.Performance securities, Payment and delivery schedules).

[TheProcuringEntitywillhighlighthereinanyparticularrequirementsundertheContractwhicht
heTendererisrequiredtospecificallyconfirmorprovideinformationtoenableevaluationofComm
ercialTermsandConditionsoftheTender]

Evaluation Criteria (Other Factors) (ITT 33.6)

TheProcuringEntity'sevaluationofaTendermaytakeintoaccount,inadditiontothe TenderPricequotedinac
cordancewithITT13.8,oneormoreofthefollowingfactorsasspecifiedinlTT33.2(d)andin TDSITT33.6,usi
ngthefollowingcriteriaandmethodologies.

a)  Delivery schedule.

TheGoodsspecifiedintheListofGoodsarerequiredtobedeliveredwithintheacceptabletimerange(afterthee
arliestandbeforethefinaldate,bothdatesinclusive)specifiedinSectionV,ScheduleofRequirements.Nocred
itwillbegiventodeliveriesbeforetheearliestdate,andTendersofferingdeliveryafterthefinaldateshallbetrea
tedasnon-
responsive.Withinthisacceptableperiod,anadjustmentoffinserttheadjustmentfactor],willbeadded, foreva
luationpurposesonly,totheTenderpriceofTendersofferingdeliverieslaterthanthe“EarliestDeliveryDate”
specifiedinSectionV,ScheduleofRequirements.

[Anadjustmentfactorof0.5%perweekofdelaywouldbereasonable.However,theadjustmentfacto
rshouldnotbemorethantherateofLiquidatedDamagestobeappliedincaseofdelayindeliveryofG
oodsandServicesundertheContractconditions.]

b)  Deviation in payment schedule.[insertoneofthefollowing]

i. tenderersshallstatetheirTenderpriceforthepaymentscheduleoutlinedintheSCC.Tendersshallbe
evaluatedonthebasisofthisbaseprice.tenderersare,however,permittedtostateanalternativepaym
entscheduleandindicatethereductioninTenderpricetheywishtoofferforsuchalternativepayment
schedule. TheProcuringEntitymayconsiderthealternativepaymentscheduleandthereduced Tend
erpriceofferedbythetendererselectedonthebasisofthebasepriceforthepaymentscheduleoutlined
intheSCC.

or

ii. TheSCCstipulatesthepaymentschedulespecifiedbytheProcuringEntity.IfaTenderdeviatefromt
hescheduleandifsuchdeviationisconsideredacceptabletotheProcuringEntity,theTenderwillbee
valuatedbycalculatinginterestearnedforanyearlierpaymentsinvolvedinthetermsoutlinedinthe T
enderascomparedwiththosestipulatedintheSCC,attherateperannum[insertadjustmentrate].

c)  Cost of major replacement components, mandatory spare parts, and
service.[insertoneofthefollowings]
Thelistofitemsandquantitiesofmajorassemblies,components,andselectedspareparts, likelytobere
quiredduringtheinitialperiodofoperationspecifiedinthe TDS15.4isintheListofGoods. Anadjustme
ntequaltothetotalcostoftheseitems,attheunitpricesquotedineach Tender,shallbeaddedtothe Tender
price,forevaluationpurposesonly.

or

TheProcuringEntitywilldrawupalistofhigh-usageandhigh-
valueitemsofcomponentsandspareparts,alongwithestimatedquantitiesofusageintheinitialperiodo
foperationspecifiedintheTDS15.4. Thetotalcostoftheseitemsandquantitieswillbecomputedfromsp
arepartsunitpricessubmittedbythetendererandaddedtothe Tenderprice,forevaluationpurposesonly

or

TenderershallprovidealongwithitsTender thelistofrecommendedsparepartsforGoodsofferedindi

catingforeachitemofspareparttherecommendedquantityandunit,andtotal CIPfinaldestinationprice
srequiredduringtheinitialperiodofoperationspecifiedintheTDS15.4. Thepricesofferedshallnotexc
eedtheprevailingpriceschargedtootherpartiesbytheTenderer. Thecostofsuchsparepartswillnotbet

akenintoaccountfortenderevaluation. TheProcuringEntitymayawardthecontractforsparepartstoth
eTendererthatissuccessfulforthesupplyofGoods, byselectingatitsoption,fromtheTender'slistofrec
ommendedspareparts,suchitemsandquantitiesagainsteachastheProcuringEntitymaydeemapprop
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f)

d)

i)
i)

i)

iv)

riateattheunitpricesindicatedbythe Tendererbutnotexceeding----
%(present)ofthecostofGoods[normallynotmorethan10%o0r15%.]

AvailabilityinKenyaofsparepartsandaftersalesservicesforequipmentofferedintheTender.

AnadjustmentequaltothecosttotheProcuringEntityofestablishingtheminimumservicefacilitiesand
partsinventoriesifquotedseparately,shallbeaddedtotheTenderprice,forevaluationpurposesonly.

Life Cycle Costs

IfspecifiedinTDS33.6,anadjustmenttoconsidertheadditionallifecyclecostsfortheperiodspecifiedb
elow,suchastheoperatingandmaintenancecostsoftheGoods, willbeaddedtotheTenderprice,foreval
uationpurposesonly. Theadjustmentwillbeevaluatedinaccordancewiththemethodologyspecifiedb
elowandthefollowinginformation:not applicable

[NotetoProcuringEntity:Lifecyclecostingshouldbeusedwhenthecostsofoperationand/or
maintenanceoverthespecifiedlifeofthegoodsareestimatedtobeconsiderableincompariso
nwiththeinitialcostandmayvaryamongdifferentTenders.Lifecyclecostsshallbeevaluated
onanetpresentvaluebasis. Iflifecyclecostsapply,thenspecifythefactorsrequiredtodetermi
nethemforevaluationpurposes.

[Eitheramendthefollowingtextasrequired,ordeleteiflifecyclecostisnotapplicable]

numberofyearsforlifecyclecostdetermination[insertthenumberofyearsofeconomiclifeofGoods];
thediscountratetobeappliedtodeterminethenetpresentvalueofthelife-cycle-
costis[insertthediscountrate];
theannualoperatingandmaintenancecosts(recurrentcosts)shallbedeterminedonthebasisofthefollo
wingmethodology:[insertmethodologyE.G.Thisshouldincludefactorsthatwillbeusedfordetermin
ationoflife-cycle-

costsuchascostsofoperationandmaintenance, residualvalueattheendofeconomiclifeofGoods,maj
orelementsthatwillbeusedfordeterminationofcostofoperationandmaintenancesuchasfuel,power,|
abor,spareparts,etc.unitpricesofelementssuchasfuel, power,etc.,quantityofannualusagesuchaskK
msorHoursofoperationofGoods,FormulaforcalculationofLCC,etc];
andthefollowinginformationisrequiredfromtenderers[insertanyinformationrequiredfromtendere
rs,includingpricese.g.Guaranteedfueland/orpowerconsumption,costoflabour,spareparts,etc].

Performanceandproductivityoftheequipment:[insertoneofthefollowings]

i)

Performance and productivity of the
equipment.Anadjustmentrepresentingthecapitalizedcostofadditionaloperatingcostsoverthelifeof
thegoodswillbeaddedtotheTenderprice, forevaluationpurposesifspecifiedintheTDS33.6.Theadjus
tmentwillbeevaluatedbasedonthedropintheguaranteedperformanceorefficiencyofferedintheTend
erbelowthenormof100,usingthemethodologyspecifiedbelow.

[Insert the methodology and criteria if applicable
e.g.TheFollowingaspectscouldbeconsideredintheformulationofthismethodologyandcrit
eria:(i)Tenderpricefortheequipment;ii)PriceofsparepartsrequiredforAAAyearsofopera
tions,iii)Adjustmentstotenderpriceforomissions,deviationsandexceptionstotechnicalan
dcommercialconditionsinthetenderdocuments;iv)Capitalizedcostsavingsduetotheequip
mentefficiencyattherateof XXX(specifycurrencyandamount)foreachYYY%(percent)abo
vetheminimumzZZ%(percent)efficiency,v) Capitalizedcostfortheauxiliarypowerconsu
mptionatPPP(specifycurrencyandamount)perKWforAAAyears;andvi)Applicablediscou
ntrateofBBB%.]

or

i) Anadjustmenttoconsidertheproductivityofthegoodsofferedinthe Tenderwillbeaddedtothe
Tenderprice,forevaluationpurposesonly,ifspecifiedinI TT33.6. Theadjustmentwillbeevalu
atedbasedonthecostperunitoftheactualproductivityofgoodsofferedintheTenderwithrespe
cttominimumrequiredvalues,usingthemethodologyspecifiedbelow.

[Insert the methodology and criteria if applicable
E.G.Theevaluationandcomparisonofresponsivetendersshallbebasedonthetotallif
ecyclecostforXXXyears,perunitofoutput. Thelifecyclecostshallbethesumoftheiniti
alpurchasepriceoftheequipmentandthecostofoperationinelectricenergyfor XXXy
earsofoperationatunitcostofAAA(specifycurrencyandamount)perkwh,discounte
dtonetpresentvalueatYYYpercent.]
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g)  Specific additional criteria

[Otherspecificadditionalcriteriatobeconsideredintheevaluation,andtheevaluationmethodshallbed
etailedinTDS34.6][Ifspecificsustainableprocurementtechnicalrequirementshavebeenspecifie
dinSectionVII-
Specification,eitherstatethat(i)thoserequirementswillbeevaluatedonapass/fail(compliancebasis)
orotherwise(ii)inadditiontoevaluatingthoserequirementsonapass/fail(compliancebasis),ifapplica
ble,specifythemonetaryadjustmentstobeappliedtoTenderPricesforcomparisonpurposesonaccoun
tofTendersthatexceedthespecifiedminimumsustainableprocurementtechnicalrequirements. |

Multiple Contracts (ITT 33.4)

Multiple contracts will be permitted in accordance with ITT
33.4.TenderersareevaluatedonbasisofLotsandthelowestevaluatedtendereridentifiedforeachLot. ThePro
curingEntitywillselectoneOptionofthetwoOptionslistedbelowforawardofContracts.

OPTION 1

i) IfatendererwinsonlyonelL ot,thetendererwillbeawardedacontractforthatLot,providedthetenderer
meetstheEligibilityandQualificationCriteriaforthatLot.

ii)  IfatendererwinsmorethanoneLot,thetenderwillbeawardedcontractsforallwonLots,providedtheten
derermeetstheaggregateEligibilityandQualificationCriteriaforalltheLots. Thetendererwillbeawar
dedthecombinationofLotsforwhichthetendererqualifiesandtheotherswillbeconsideredforawardto
secondlowestthetenderers.

OPTION 2

TheProcuringEntitywillconsiderallpossiblecombinationsofwonLots[contract(s)Janddeterminethecomb
inationswiththelowestevaluatedprice. TenderswillthenbeawardedtotheTendereror Tenderersinthecombi
nationsprovidedthetenderermeetstheaggregateEligibilityandQualificationCriteriaforallthewonLots.

AlternativeTenders
(ITT13.1)AnalternativeifpermittedunderITT13.1,willbeev
aluatedasfollows:[insertoneofthefollowing]

“ATenderermaysubmitanalternativeTenderonlywithaTenderforthebasecase. TheProcuringEntityshallo
nlyconsiderthealternative TendersofferedbytheTendererwhoseTenderforthebasecasewasdeterminedtob
etheLowestEvaluatedTender.”

or
“ATenderermaysubmitanalternativeTenderwithorwithoutaTenderforthebasecase. TheProcuringEntitys
hallconsiderTendersofferedforalternativesasspecifiedintheTechnicalSpecificationsofSection V,Schedul
eofRequirements. AllTendersreceived, forthebasecase,aswellasalternativeTendersmeetingthespecifiedr
equirements,shallbeevaluatedontheirownmeritsinaccordancewiththesameprocedures,asspecifiedinthel
TT33.”

MARGIN OF PREFERENCE

IftheTDSsospecifies,theProcuringEntitywillgrantamarginofpreferenceof15%(fifteenpercent)toTender
ersofferinggoodsmanufactured,mined,extracted,grown,assembledorsemi-
processedinKenya.Goodsassembledorsemi-
processedinKenyashallhavealocalcontentofnotlessthan40%.

Themarginofpreferencewillbeappliedinaccordancewith,andsubjectto,thefollowingprovisions:

a) Tenderersapplyingforsuchpreferenceongoodsofferedshallprovide,aspartofthedataforqualificatio
n,suchinformation,includingdetailsofthegoodsproducedinKenya,soastodeterminewhether,accor
dingtotheclassificationestablishedbytheProcuringEntity,aparticularcategoryofgoodsorgroupofg
oodsqualifiesforamarginofpreference.

b)  AfterTendershavebeenreceivedandreviewedbytheProcuringEntity,goodsofferedintheresponsive
Tendersshallbeassessedtoascertaintheyaremanufactured, mined,extracted,grown,assembledorse
mi-processedinKenya.Responsivetendersshallbeclassifiedintothefollowinggroups:

)} GroupA:TendersofferinggoodsmanufacturedinKenya,forwhich(a)labour,rawmaterials,a
ndcomponentsfromwithinKenyaaccountformorethanforty(40)percentoftheEx-
Worksprice;and
(b)theproductionfacilityinwhichtheywillbemanufacturedorassembledhasbeen

34



35

41

42

engagedinmanufacturingorassemblingsuchgoodsatleastsincethedateof Tender
Submission date;

i) GroupB:AllotherTendersofferingGoodsmanufacturedinKenya;

iii)  GroupC:TendersofferingGoodsmanufacturedoutsideKenyathathavebeenalreadyimporte
dorthatwillbeimported.

0 TofacilitatethisclassificationbytheProcuringEntity,theTenderershallcompletewhicheverversiono
fthePriceSchedulefurnishedintheTenderDocumentsisappropriate.Incorrectclassificationmayren
dertheTendernon-
responsiveasnoreclassificationwillbepermittedafterTenderopening. Tenderersshallprovidecorrec
tinformationespeciallywithrespecttoduties, taxesetc.paidonpreviouslyimportedGoodsandpercent
ageoflocallabour,materialsandcomponentsfor GoodsmanufacturedinKenyaasanyfalseinformatio
nwhichcannotbesupportedbydocumentationmayrendertheTendernon-
responsivebesidesothersanctionsforprovidingfalsifiedinformation.

d) TheProcuringEntitywillfirstreviewtheTenderstoconfirmtheappropriatenessoftheTendergroupcla
ssificationtowhichTenderersassignedtheirTendersinpreparingtheirTenderFormsandPriceSchedu
les.

B AllevaluatedTendersineachgroupwillthenbecomparedtodeterminethelowestevaluated Tenderofe
achgroup.Suchlowestevaluated Tendersshallbecomparedwitheachotherandifasaresultofthiscomp
arisonaTenderfromGroupAorGroupBisthelowest,itshallbeselectedfortheaward.

) Ifasaresultoftheprecedingcomparison,thelowestevaluated TenderisaTenderfromGroupC,allTend
ersfromGroupCshallbefurthercomparedwiththelowestevaluated TenderfromGroupAafteraddingt
otheevaluatedpriceofgoodsofferedineach TenderfromGroupC,forthepurposeofthisfurthercompar
isononly,anamountequalto15%(fifteenpercent)oftherespectiveCIPTenderpriceforgoodstobeimp
ortedandalreadyimportedgoods.Bothpricesshallincludeunconditionaldiscountsandbecorrectedfo
rarithmeticalerrors.IftheTenderfromGroupAisthelowest,itshallbeselectedforaward. Ifnot,thelow
estevaluatedTenderfromGroupCshallbeselectedasperparagraph(e)above.”

Post-Qualification of Tenderers (ITT 37) — not applicable
[NoteforProcuringEntitytobedeletedbeforeissuingthetenderdocuments.

ThisSTDforProcurementofGoodsassumesthatnoPrequalificationhastakenplacebeforetenderi
ng.However,ifaPrequalificationprocessisundertaken, theQualificationCriteriastipulatedinthis
Sectionlll, EvaluationandQualificationCriteriamustbeupdatedtoensurethatthe Tendererandan
ySub-SuppliersshallmeetorcontinuetomeettheCriteriausedatthetimeofPrequalification.]

Post-Qualification Criteria (ITT 37.1)

Incasethetenderwasnotsubjecttopre-
qualification,thetenderthathasbeendeterminedtobethelowestevaluatedtenderershallbeconsideredforcon
tractaward,subjecttomeetingeachofthefollowingconditions(postqualificationCriteriaappliedonaGO/N
OGObeasis). TheProcuringEntityshallcarryoutthepost-
qualificationoftheTendererinaccordancewithITT37,usingonlytherequirementsspecifiedherein.Require
mentsnotincludedinthetextbelowshallnotbeusedintheevaluationofthe Tenderer'squalifications. Themini
mumqualificationrequirementsformultiplecontractswillbethesumoftheminimumrequirementsforrespec
tiveindividualcontracts,unlessotherwisespecified.

[NoteforProcuringEntitytobedeletedbeforeissuingthetenderdocuments.
Selectrequirements(criteria)forpostqualificationfrombelowasrelevantandappropriateforthen
ature,sizeandtypeofGoodsandServicestobeprocured.Generally,forprocurementofGoods,unle
ssthevalueoftheitemisverylarge,thecriteriaforassessmentofManufacturer'stechnicalcapabilit
yshouldalwaysbeconsideredmoreimportantthanitsfinancialresources. Forverysmallvalueitem
s, thecriteriaforfinancialcapabilitymayevenbeomitted].

If the Tenderer is a manufacturer

a) FinancialCapability
i) TheTenderershalldemonstratethatithasaccessto,orhasavailable, liquidassets,unencumberedrealas
sets,linesofcredit,andotherfinancialmeans(independentofanycontractualadvancepayment)suffici
enttomeetthesupplycashflowofKenyaShillings

[orec

i)  MinimumaverageannualsupplyturnoverofKenyaShillings
[inserta
mount,specifyafigureabout?. Stimesthetotal Tenderprice)] orequivalentcalculatedastotalcertified
paymentsreceivedforcontractsofgoodsmanufacturedandsuppliedwithinthelast

[insertnu
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mberofyears).Incaseofmultiplecontracts,limitationwillbeplacedonthenumberofitem(s)thatwillbe
awardedtotheTenderer.

b) Experience and Technical Capacity

TheTenderershallfurnishdocumentaryevidencetodemonstratethatitmeetsthefollowingexperiencerequir
ement(s)usingtheformprovidedinSectionlV.IncasetheTendererisaJV,experienceanddemonstratedtechn
icalcapacityofonlytheJVshallbetakenintoaccountandnotofindividualmembersnortheirindividualexperi
ence/capacitywillbeaggregatedunlessallmembersoftheJVhavebeenmanufacturingandsupplyingGoods
offeredintheTendertothesametechnology,processing,design,materials,specifications,modelnumber,etc.
inallrespectssuchthatGoodsmanufacturedhavethesamefunctionalcharacteristics,performanceparameter
s,outputsandotherguaranteesandfullyinterchangeablewhichshallbedocumentedalongwithotherrequired
documentsdemonstratingcapacitytothesatisfactionoftheProcuringEntityincaseindividualmembersclai
mexperience.Otherwise,documentsevidencingexperienceandtechnicalcapacityshallbeinthenameoftheJ
VthatsubmittedtheTender. WherevertheWords*“SimilarGoods”’havebeenuseditincludesupgrades,latesta
ndimprovedversionsormodelsofsimilarspecificationsandtechnology.Refer to Form Exp-1 to provide
the required information.

[listtherequirement(s),includingexperienceinsuccessfullyimplementingsustainableprocureme

ntrequirements,ifspecifiedinthetenderdocument.]Samples of Experience Requirements:

i)  TheTenderershallbemanufacturingsimilarGoodsforthelast

spec
i}ﬁzthenumberoﬁ/earstocoverasuﬁcientlylongperiodmngingfrom2t05yearsdependingup0ntgzepGo
odstobeprocured).

ii)  TheTenderershallfurnishdocumentaryevidencetodemonstratesuccessfulcompletionofatleast

(Insertnumber)ofcontractsofsimilarGoodsinthelast

80%)insomecaseswhereProcuringEntityrequiresdeliveriesinascheduledmanneroveraspe
cifiedtime, includeitem(iii) below.

iii) (Optional)Theinstalledcapacitytomanufacture
numberofitems
(specifytherelevantitemnumber)shallnotbelessthan unitsper

0 (Optional)Documentary Evidence of Usage of Goods (When appropriate)
TheTenderershallfurnishdocumentaryevidencesatisfactorytotheProcuringEntitytodemonstrateth
atsimilarGoodsasofferedintheTenderhavebeeninsuccessfuluseoroperationforthelast
_ years.IftheTendererisaJV,theevidenceofdemonstratedusageofGoodssuppliedinthepastshallbei
nthenameoftheJV.

If Tenderer is a Supplier:

IfaTendererisaSupplierofferingtheGoodsonbehalfoforfromaManufacturerunderManufacturer'sAuthori
zationForm(SectionlV, TenderingForms),theManufacturershalldemonstratetheabovequalifications4.2(
b)(i),(ii),and(iii)andtheTenderershalldemonstrateitmeetsthefollowingcriteria.

i)  TheTenderershalldemonstratethatithasaccessto,orhasavailable, liquidassets,unencumberedrealass
ets,linesofcredit,andotherfinancialmeans(independentofanycontractualadvancepayment)sufficien
ttomeetthesupplycashflowofKenyaShillings

i) MinimumaverageannualsupplyturnoverofKenyaShillings

[in
sertamount] orequivalentcalculatedastotalcertifiedpaymentsreceivedforcontractsinprogressand/o
rcompletedwithinthelast[insertofyear]years,dividedby[insertnumberofyears] years.

iii) Hassatisfactorilyandsubstantiallycompletedatleast

(specifynu
mber)contract(s)ofasimilarnatureeitherwithinKenya,theEastAfricanCommunityorabroad,asapri
mesupplierorajointventuremember,eachofaminimumvalueinKenyashillings

equivalent.
History of non-performing contracts:

Tenderer(Supplieror/andmanufacturer,andeachmemberofJVincasetheTendererisaJV,shalldemonstrate
thatNon-
performanceofacontractdidnotoccurasaresultofthedefaultoftheTenderer,manufacturerorthememberof]
Vasthecasemayhbe,inthelastoneyears).The required information shall be furnished as per form CON-
2].
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4.6.

Pending Litigation

Financialpositionandprospectivelong-
termprofitabilityoftheSingleTenderer,andinthecasetheTendererisal]V,ofeachmemberoftheJV,shallrema
insoundaccordingtocriteriaestablishedwithrespecttoFinancialCapabilityunderparagraphl(i)aboveassu
mingthatallpendinglitigationwillberesolvedagainsttheTenderer. Tenderershallprovideinformationonpe
ndinglitigationsasperFormCON-2.

Litigation History

Thereshallbenoconsistenthistoryofcourt/arbitralawarddecisionsagainsttheTenderer,inthelastone
years).AllpartiestothecontractshallfurnishtheinformationontherelatedForm(CON-
2)aboutanylitigationorarbitrationresultingfromcontractscompletedorongoingunderitsexecutionoverthe
yearsspecified. AconsistenthistoryofawardsagainsttheTendereroranymemberofal] Vmayresultinrejectio
nofthetender.



SECTION IV - TENDERING FORMS

FormofTenderTendererInformationFormTendererJVMembersinformationForm
PriceSchedule:GoodsManufacturedOutsideKenya,tobelmportedPriceSchedule: GoodsManufacturedOutsideKe
nya,alreadyimportedPriceSchedule:GoodsManufacturedinKenyaPriceandCompletionSchedule —
RelatedServicesFormofTenderSecurity — DemandGuaranteeFormofTenderSecurity(TenderBond)

Form of Tender-Securing Declaration Manufacturer’s Authorization Form
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FORM OF TENDER

INSTRUCTIONS TOTENDERERS

i) TheTenderermustpreparethisFormofTenderonstationerywithitsletterheadclearlyshowingtheTenderer's
completenameandbusinessaddress.

i) AllitalicizedtextistohelpTendererinpreparingthisform.

iii)  TenderermustcompleteandsignCERTIFICATEOFINDEPENDENTTENDERDETERMINATIONandth
eSELFDECLARATIONOFTHETENDERERattachedtothisFormofTender.

TO: ciieee e [Insert complete name of Procuring Entity]

a) Noreservations:WehaveexaminedandhavenoreservationstotheTenderingdocument,includingAddenda
issuedinaccordancewithInstructionstotenderers(ITT7);

b) Eligibility:WemeettheeligibilityrequirementsandhavenoconflictofinterestinaccordancewithITT3;

c) Tender/Proposal-
SecuringDeclaration:WehavenotbeensuspendednordeclaredineligiblebytheProcuringEntitybasedone
xecutionofaTender-SecuringDeclaration.
or
Proposal-Securing Declaration in Kenya in accordance with ITT3.6;

d) Conformity:WeoffertosupplyinconformitywiththeTenderingdocumentandinaccordancewiththeDelive
rySchedulesspecifiedintheScheduleofRequirementsthefollowingGoods:[insertabriefdescriptionoftheG
oodsandRelatedServices];

e) TenderPrice: ThetotalpriceofourTender,excludinganydiscountsofferedinitem(f)belowis:

Optionl,incaseofonelot: Totalpriceis:[insertthetotalpriceoftheTenderinwordsandfigures,indic
atingthevariousamountsandtherespectivecurrencies];

or

Option2,incaseofmultiplelots:(a) Totalpriceofeachlot[insertthetotalpriceofeachlotinwordsand
figures, indicatingthevariousamountsandtherespectivecurrencies];and(b) Totalpriceofalllots(s
umofalllots)[insertthetotalpriceofalllotsinwordsandfigures,indicatingthevariousamountsandt
herespectivecurrencies];

f) Discounts: Thediscountsofferedandthemethodologyfortheirapplicationare:
i) The discounts offered are:[Specify in detail each discount offered.]

ii)  Theexactmethodofcalculationstodeterminethenetpriceafterapplicationofdiscountsareshownbelo
w:[Specifyindetailthemethodthatshallbeusedtoapplythediscounts];

")) TenderValidityPeriod:OurTendershallbevalidfortheperiodspecifiedinTDS17.1(asamended,ifapplicab
le)fromthedatefixedfortheTendersubmissiondeadlinespecifiedinTDS21.1(asamended,ifapplicable),and
itshallremainbindinguponusandmaybeacceptedatanytimebeforetheexpirationofthatperiod;

(h)
PerformanceSecurity:IfourTenderisaccepted,wecommittoobtainaperformancesecurityinacc
ordancewiththeTenderingdocument;
)} OneTenderpertenderer:WearenotsubmittinganyotherTender(s)asanindividualtenderer,andwearenotp

articipatinginanyotherTender(s)asaJointVVenturemember,orasasubcontractor,andmeettherequirements



)

K)

@

@

0

Further,weconfirmthatwehavereadandunderstoodthefullcontentandscopeoffraudandcorruptionasinformedin“Ap

ofITT3.9,otherthanalternative TenderssubmittedinaccordancewithITT12;

SuspensionandDebarment:We,alongwithanyofoursubcontractors,suppliers,consultants,manufacturer
s,orserviceprovidersforanypartofthecontract,arenotsubjectto,andnotcontrolledbyanyentityorindividual

thatissubjectto,atemporarysuspensionoradebarmentimposedbytheProcuringEntity.Further,wearenotin

eligibleundertheKenyalawsorofficialregulationsorpursuanttoadecisionoftheUnitedNationsSecurityCou
ncil;

State-
ownedenterpriseorinstitution:[selecttheappropriateoptionanddeletetheother][Wearenotastate-
ownedenterpriseorinstitution]/[ Weareastate-
ownedenterpriseorinstitutionbutmeettherequirementsoflI TT3.7];

Commissions,gratuities,fees: Wehavepaid,orwillpaythefollowingcommissions,gratuities,orfeeswithre
specttotheTenderingprocessorexecutionoftheContract: [insertcompletenameofeachRecipient,itsfulladd
ress,thereasonforwhicheachcommissionorgratuitywaspaidandtheamountandcurrencyofeachsuchcom
missionorgratuity]

Name of Recipient Address Reason Amount

(Ifnonehasbeenpaidoristobepaid,indicate*none.”

BindingContract:WeunderstandthatthisTender,togetherwithyourwrittenacceptancethereofincludedin
yourLetterofAcceptance,shallconstituteabindingcontractbetweenus,untilaformalcontractispreparedand
executed,;

ProcuringEntityNotBoundtoAccept:Weunderstandthatyouarenotboundtoacceptthelowestevaluatedc
ostTender,theBestEvaluated TenderoranyotherTenderthatyoumayreceive;and

FraudandCorruption:Weherebycertifythatwehavetakenstepstoensurethatnopersonactingforusoronou
rbehalfengagesinanytypeoffFraudandCorruption.

CodeofEthicalConduct:WeundertaketoadherebytheCodeofEthicsforPersonsParticipatinginPublicPro
curementandAssetDisposal,copyavailablefrom (specifywebsite)duringtheprocuremen
tprocessandtheexecutionofanyresultingcontract.

Collusivepractices: Weherebycertifyandconfirmthatthetenderisgenuine,non-
collusiveandmadewiththeintentionofacceptingthecontractifawarded. Tothiseffectwehavesignedthe“Cer
tificateofIndependenttenderDetermination”attachedbelow.

We,theTenderer,havecompletedfullyandsignedthefollowingFormsaspartofour Tender:

a)  Tenderer'sEligibility;Confidential BusinessQuestionnaire—
toestablishwearenotinanyconflicttointerest.

b)  CertificateofIndependentTenderDetermination—
todeclarethatwecompletedthetenderwithoutcolludingwithothertenderers.

c) Self-DeclarationoftheTenderer—
todeclarethatwewill ifawardedacontract,notengageinanyformoffraudandcorruption.

d)  DeclarationandcommitmenttotheCodeofEthicsforPersonsParticipatinginPublicProcurementand
AssetDisposal.

pendix1-FraudandCorruption”attachedtotheFormofTender.

Name ofthetenderer:*[insertcompletenameofthetenderer]

NameofthepersondulyauthorizedtosigntheTenderonbehalfofthetenderer:**[insertcompletenam
eofpersondulyauthorizedtosigntheTender]
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TitleofthepersonsigningtheTender:[insertcompletetitleofthepersonsigningtheTender]Signatureofthe
personnamedabove:[insertsignatureofpersonwhosenameandcapacityareshownabove]Datesigned[ins
ertdateofsigning]dayof[insertmonth],[insertyear]
*:InthecaseoftheTendersubmittedbyaJointVenturespecifythenameoftheJointVVentureastenderer.

**:PersonsigningtheTendershallhavethepowerofattorneygivenbythetenderer. Thepowerofattorneyshallbeattach
edwiththeTenderSchedules.



CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I,theundersigned,insubmittingtheaccompanyingL etterof Tendertothe

[NameofProcurin

gEntity]for:

[Nameandnumber

oftender]inresponsetotherequestfortendersmadeby:

[NameofTenderer

]doherebymakethefollowingstatementsthatlcertifytobetrueandcompleteineveryrespect:

I certify, on behalf of [Name
ofTenderer]that:

1

2

Name

IhavereadandlunderstandthecontentsofthisCertificate;

lunderstandthattheTenderwillbedisqualifiedifthisCertificateisfoundnottobetrueandcompleteineveryrespe
ct;

IamtheauthorizedrepresentativeoftheTendererwithauthoritytosignthisCertificate,andtosubmittheTendero
nbehalfoftheTenderer;

ForthepurposesofthisCertificateandtheTender, lunderstandthattheword “‘competitor”shallincludeanyindiv

idualororganization,otherthantheTenderer,whetherornotaffiliatedwiththeTenderer,who:

a) hasbeenrequestedtosubmitaTenderinresponsetothisrequestfortenders;

b) couldpotentiallysubmitatenderinresponsetothisrequestfortenders,basedontheirqualifications,abilit
iesorexperience;

TheTendererdisclosesthat[checkoneofthefollowing,asapplicable]:

a) TheTendererhasarrivedatthe Tenderindependentlyfrom,andwithoutconsultation,communication,a
greementorarrangementwith,anycompetitor;

b) theTendererhasenteredintoconsultations,communications,agreementsorarrangementswithoneorm
orecompetitorsregardingthisrequestfortenders,andtheTendererdiscloses,intheattacheddocument(s
),completedetailsthereof,includingthenamesofthecompetitorsandthenatureof,andreasonsfor,suchc
onsultations,communications,agreementsorarrangements;

Inparticular,withoutlimitingthegeneralityofparagraphs(5)(a)or(5)(b)above,therehasbeennoconsultation,c
ommunication,agreementorarrangementwithanycompetitorregarding:

a) prices;

b) methods,factorsorformulasusedtocalculateprices;

c) theintentionordecisiontosubmit,ornottosubmit,atender;or

d) thesubmissionofatenderwhichdoesnotmeetthespecificationsoftherequestforTenders;exceptasspeci

ficallydisclosedpursuanttoparagraph(5)(b)above;

Inaddition,therehasbeennoconsultation,communication,agreementorarrangementwithanycompetitorregar
dingthequality,quantity,specificationsordeliveryparticularsoftheworksorservicestowhichthisrequestforten
dersrelates,exceptasspecificallyauthorizedbytheprocuringauthorityorasspecificallydisclosedpursuanttopar
agraph(5)(b)above;

thetermsoftheTenderhavenotbeen,andwillnotbe, knowinglydisclosedbytheTenderer,directlyorindirectly,to
anycompetitor,priortothedateandtimeoftheofficialtenderopening,oroftheawardingoftheContract,whicheve
rcomesfirst,unlessotherwiserequiredbylaworasspecificallydisclosedpursuanttoparagraph(5)(b)above.
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SELF-DECLARATIONFORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED
IN THE MATTER OF THE PUBLIC PROCUREMENT AND ASSET
DISPOSAL ACT 2015.

resident Of.....cccooviieiiiiincece in the Republic Of......cccooviiiiiiie e do hereby make a
statement as follows:-

1 THAT | am the Company Secretary/ Chief Executive/Managing Director/Principal
Officer/Director of.........cccoceveveneeneinciiiiiiien (insert name of the Company) who is a Bidder
in respect of Tender NO. et
L ST (insert tendertitle/description)
(0] TS (insert name of the Procuring entity) and duly authorized and

competent to make this statement.

2 THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from
participating in procurement proceeding under Part IV of the Act.

3 THAT what is deponed to herein above is true to the best of my knowledge, information and
belief.

(Title) (Signature) (Date)

Bidder Official Stamp



FORM SD2

SELFDECLARATIONTHATTHEPERSON/TENDERERWILLNOTENGAGEINANYCORRUPTORFRAU
DULENTPRACTICE

L of P.O.BOX..ooiiiicic being a
FESIAENTOT. ... intheRepublicof.........ccocooeiviiniinn do hereby make a
statementasfollows:-

1 THATlamtheChiefExecutive/ManagingDirector/Principal Officer/Directorof.............ooceveviiiiievieeceerieee e
vivverer.....(insertnameoftheCompany)whoisaBidderinrespectof TenderNo.....................
.......................................... foriiievieeeee (Insert tender title/description)

(insertnameoftheProcuringentity)anddulyauthorizedandcompetenttomakethisstatement.

2. THATtheaforesaidBidder,itsservantsand/oragents/subcontractorswillnotengageinanycorruptorfraudulentpract
iceandhasnotbeenrequestedtopayanyinducementtoanymemberoftheBoard, Management, Staffand/oremployees
and/oragentsof.......................... (insertnameoftheProcuringentity)whichistheprocuringentity.

3 THATtheaforesaidBidder,itsservantsand/oragents/subcontractorshavenotofferedanyinducementtoanymember
oftheBoard,Management,Staffand/oremployeesand/oragentsof.......................... (nameoftheprocuringentit

y)-

4 THATtheaforesaidBidderwillnotengage/hasnotengagedinanycorrosivepracticewithotherbiddersparticipatingin
thesubjecttender.

5. THATwhatisdeponedtohereinaboveistruetothebestofmyknowledgeinformationandbelief.

........................ (Title) (Signature)

Bidder’s Official Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

e e n bbb bt e en et er ettt e (Person) on behalf of (Name of
the

Business/Company/FirmM).........cccueiueiiriiieine e esass s declarethatlhavereadandfullyunderstoodthec
ontentsofthePublicProcurement&AssetDisposal Act,2015,RegulationsandtheCodeofEthicsforpersonsparticipatinginP
ublicProcurementandAssetDisposalandmyresponsibilitiesundertheCode.

IdoherebycommittoabidebytheprovisionsoftheCodeofEthicsforpersonsparticipatinginPublicProcurementandAssetDis
posal.

Name Of AUNOFIZEA SIGNALOTY.......cuiie i ierie sttt st esee st ere e sbese e tes e e ereeseene et seeeaneas

Office address. ....vvviniii et Telephone.........covvvivieiiiiieie
Ermail. oot b et e e
Name Of theFirm/CompPany............. oottt ettt eae et et eve et et eaae e e e et e eaeneas

DAL, .. e e e e

(Company Seal/RubberStampwhereapplicable)
WVIENESSINAINIC. . ..ot eeitt ettt ettt ettt ettt ettt ettt et e et e et e s e et e eb e e s e s e et e eseesaesseesaeeseesaesaeeasesaeetbe s s e s e e e neneene e s

DDAl e e e ettt ta e e es



APPENDIX 1- FRAUD AND CORRUPTION

(Appendix 1 shall notbemodified)

1.

11

21

22

23

Purpose

TheGovernmentofKenya'sAnti-
CorruptionandEconomicCrimelawsandtheirsanction'spoliciesandprocedures,PublicProcurementandAs
setDisposal Act(no.330f2015)anditsRegulation,andanyotherKenya'sActsorRegulationsrelatedtoFrauda
ndCorruption,andsimilaroffences,shallapplywithrespecttoPublicProcurementProcessesandContractsth
ataregovernedbythelawsofKenya.

Requirements

TheGovernmentofKenyarequiresthatallpartiesincludingProcuringEntities, Tenderers, (applicants/propos
ers),Consultants,ContractorsandSuppliers;anySub-contractors,Sub-
consultants,ServiceprovidersorSuppliers;anyAgents(whetherdeclaredornot);andanyoftheirPersonnel,in
volvedandengagedinprocurementunderKenya'sLawsandRegulation,observethehigheststandardofethics
duringtheprocurementprocess,selectionandcontractexecutionofallcontracts,andrefrainfromFraudandCo
rruptionandfullycomplywithKenya'slawsandRegulationsasperparagraphsl.labove.

Kenya’s
publicprocurementandassetdisposalact(no.330f2015)underSection66describesrulestobefollowedandact
ionstobetakenindealingwithCorrupt,Coercive,Obstructive,CollusiveorFraudulentpractices,andConflict
sofInterestinprocurementincludingconsequencesforoffencescommitted. Afewoftheprovisionsnotedbelo
whighlightKenya'spolicyofnotoleranceforsuchpracticesandbehavior:

1) apersontowhomthisActappliesshallnotbeinvolvedinanycorrupt,coercive,obstructive,collusiveorf
raudulentpractice;orconflictsofinterestinanyprocurementorassetdisposalproceeding;
2) Apersonreferredtoundersubsection(1)whocontravenestheprovisionsofthatsub-
sectioncommitsanoffence;
3 Withoutlimitingthegeneralityofthesubsection(1)and(2),thepersonshallbe—
a) disqualifiedfromenteringintoacontractforaprocurementorassetdisposalproceeding;or
b) ifacontracthasalreadybeenenteredintowiththeperson,thecontractshallbevoidable;
4) Thevoidingofacontractbytheprocuringentityundersubsection(7)doesnotlimitanylegalremedythep
rocuringentitymayhave;
5 AnemployeeoragentoftheprocuringentityoramemberoftheBoardorcommitteeoftheprocuringentit
ywhohasaconflictofinterestwithrespecttoaprocurement: -
a) shallnottakepartintheprocurementproceedings;
b) shallnot,afteraprocurementcontracthasbeenenteredinto,takepartinanydecisionrelatingtoth
eprocurementorcontract;and
c) shallnotbeasubcontractorforthebiddertowhomwasawardedcontract,oramemberofthegrou
pofbidderstowhomthecontractwasawarded,butthesubcontractorappointedshallmeetallthe
requirementsofthisAct.

6) Anemployee,agentormemberdescribedinsubsection(1)whorefrainsfromdoinganythingprohibited
underthatsubsection,butforthatsubsection,wouldhavebeenwithinhisorherdutiesshalldisclosethec
onflictofinteresttotheprocuringentity;

7 Ifapersoncontravenessubsection(1)withrespecttoaconflictofinterestdescribedinsubsection(5)(a)a
ndthecontractisawardedtothepersonorhisrelativeortoanotherpersoninwhomoneofthemhadadirect
orindirectpecuniaryinterest,thecontractshallbeterminatedandallcostsincurredbythepublicentitysh
allbemadegoodbytheawardingofficer.Etc.

IncompliancewithKenya'slaws,regulationsandpoliciesmentionedabove,theProcuringEntity:

a) Definesbroadly,forthepurposesoftheaboveprovisions,thetermssetforthbelowasfollows:

i) “corruptpractice”istheoffering,giving,receiving,orsoliciting,directlyorindirectly,ofanythi
ngofvaluetoinfluenceimproperlytheactionsofanotherparty;

i)  “fraudulentpractice”isanyactoromission,includingmisrepresentation, thatknowinglyorrec
klesslymisleads,orattemptstomislead,apartytoobtainfinancialorotherbenefitortoavoidanob
ligation;

iii)  “collusivepractice”isanarrangementbetweentwoormorepartiesdesignedtoachieveanimpro
perpurpose,includingtoinfluenceimproperlytheactionsofanotherparty;
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b)

d)

iV)  “coercivepractice”isimpairingorharming,orthreateningtoimpairorharm,directlyorindirectl
y,anypartyorthepropertyofthepartytoinfluenceimproperlytheactionsofaparty;

V)  “obstructivepractice”is:

»  deliberatelydestroying,falsifying,altering,orconcealingofevidencematerialtotheinves
tigationormakingfalsestatementstoinvestigatorsinordertomateriallyimpedeinvestigat
ionbyPublicProcurementRegulatoryAuthority(PPRA)oranyotherappropriateauthorit
yappointedbyGovernmentofKenyaintoallegationsofacorrupt, fraudulent,coercive,orc
ollusivepractice;and/orthreatening,harassing,orintimidatinganypartytopreventitfrom
disclosingitsknowledgeofmattersrelevanttotheinvestigationorfrompursuingtheinvest
igation;or

*  actsintendedtomateriallyimpedetheexerciseofthePPRA'sortheappointedauthority'sin
spectionandauditrightsprovidedforunderparagraph?2.3e.below.

Definesmorespecifically,inaccordancewiththeaboveprocurementActprovisionssetforthforfraudu
lentandcollusivepracticesasfollows:

"fraudulentpractice"includesamisrepresentationoffactinordertoinfluenceaprocurementordisposa
Iprocessortheexerciseofacontracttothedetrimentoftheprocuringentityorthetendererorthecontract
or,andincludescollusivepracticesamongsttendererspriortooraftertendersubmissiondesignedtoest
ablishtenderpricesatartificialnon-
competitivelevelsandtodeprivetheprocuringentityofthebenefitsoffreecandopencompetition.

Rejectsaproposalforaward ofacontractifPPRAdeterminesthatthefirmorindividualrecommendedf
oraward,anyofitspersonnel,oritsagents,oritssub-consultants,sub-

contractors,serviceproviders,suppliersand/ortheiremployees,has,directlyorindirectly,engagedinc
orrupt,fraudulent,collusive,coercive,orobstructivepracticesincompetingforthecontractinquestion

PursuanttotheKenya'sabovestated ActsandRegulations,maysanctionordebarorrecommendtoappr
opriateauthority(ies)forsanctioninganddebarmentofafirmorindividual,asapplicableundertheActs
andRegulations;

RequiresthataclausebeincludedinTenderdocumentsandRequestforProposaldocumentsrequiring(
i) Tenderers(applicants/proposers),Consultants,Contractors,andSuppliers,andtheirSub-
contractors,Sub-
consultants,Serviceproviders,Suppliers,Agentspersonnel,permitthePPRAoranyotherappropriate
authorityappointedbyGovernmentofKenyatoinspect’allaccounts,recordsandotherdocumentsrelat
ingtotheprocurementprocess,selectionand/orcontractexecution,andtohavethemauditedbyauditor
sappointedbythePPRAoranyotherappropriateauthorityappointedbyGovernmentofKenya;and

PursuanttoSection62oftheaboveAct,requiresApplicants/Tendererstosubmitalongwiththeir Appli
cations/Tenders/Proposalsa“Self-
DeclarationForm”asincludedintheprocurementdocumentdeclaringthattheyandallpartiesinvolved
intheprocurementprocessandcontractexecutionhavenotengaged/willnotengageinanycorruptorfra
udulentpractices.
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1Fortheavoidanceofdoubt,apar‘[y'sineligibiIitytobeawardedacontrac:tshalIinclude,withoutlimitation,(i)applyingforpre-
qualification, expressinginterestinaconsultancy,andtendering, eitherdirectlyorasanominatedsub-
contractor,nominatedconsultant,nominatedmanufacturerorsupplier,ornominatedserviceprovider,inrespectofsuchcontra
ct,and(ii)enteringintoanaddendumoramendmentintroducingamaterialmodificationtoanyexistingcontract.

2Inspectionsinthiscontextusual lyareinvestigative(i.e.,forensic)innature. Theyinvolvefact-

findingactivitiesundertakenbythelnvestigatingAuthorityorpersonsappointedbytheProcuringEntitytoaddressspecificmatters
relatedtoinvestigations/audits,suchasevaluatingtheveracityofanallegationofpossibleFraudandCorruption,throughtheappr
opriatemechanisms.Suchactivityincludesbutisnotlimitedto:accessingandexaminingafirm'sorindividual'sfinancialrecordsa
ndinformation,andmakingcopiesthereofasrelevant;accessingandexamininganyotherdocuments,dataandinformation(wheth
erinhardcopyorelectronicformat)deemedrelevantfortheinvestigation/audit,andmakingcopiesthereofasrelevant;interviewin
gstaffandotherrelevantindividuals, performingphysicalinspectionsandsitevisits, andobtainingthirdpartyverificationofinfor

mation.



TENDERER INFORMATION FORM

[Thetenderershallfillinthis Forminaccordancewiththeinstructionsindicatedbelow. Noalterationstoitsforma
tshallbepermittedandnosubstitutionsshallbeaccepted. ]

Date:. . [insertdate(asday,monthandyear)ofTendersubmission]

Tender Name and Identification:..................c.ccceeeee. [Insert identification

Alternative NO. e [insertidentificationNoifthisisaTenderforanalternative]Page
of pages

1. Tenderer’s Name [insert Tenderer’s legal name]

2. In case of JV, legal name of each member: [insert legal name of each member in JV]

3. Tenderer’s actual or intended country of registration: [insert actual or intended country of
registration]

4. Tenderer’s year of registration: [insert Tenderer’s year of registration]

5. Tenderer’s Address in country of registration: [insert Tenderer’s legal address in country of
registration]

6. Tenderer’s Authorized Representative Information
Name: [insert Authorized Representative’s name]
Address: [insert Authorized Representative’s Address]
Telephone/Fax numbers: [insert Authorized Representative’s telephone/fax numbers]

Email Address: [insert Authorized Representative’s email address]

7. Attached are copies of original documents of [check the box(es) of the attached original
documents]

O For Kenyan Tenderers a current tax clearance certificate or tax exemption certificate issued
by the Kenya Revenue Authority in accordance with ITT 3.14.

OArticles of Incorporation (or equivalent documents of constitution or association), and/or
documents of registration of the legal entity named above, in accordance with ITT 3.4.

O In case of JV, letter of intent to form JV or JV agreement, in accordance with ITT 3.1.

O In case of state-owned enterprise or institution, in accordance with ITT 4.6 documents
establishing:

(i) Legal and financial autonomy
(ii) Operation under commercial law

(iii) Establishing that the tenderer is not under the supervision of the Procuring Entity

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.




TENDERER’S ELIGIBILITY- CONFIDENTIAL BUSINESSQUESTIONNAIREFORM
a) InstructiontoTenderer

TenderisinstructedtocompletetheparticularsrequiredinthisForm,oneformforeachentityifTenderisaJV.
TendererisfurtherremindedthatitisanoffencetogivefalseinformationonthisForm.

A. Tenderer’s details

ITEM DESCRIPTION

1 | Name of the Procuring Entity

2 | Name of the Tenderer

3 | Full Address and Contact Details of the
Tenderer.

Country

City

Location

Building

Floor

. Postal Address

7.Name and email of contact person.

ogakrwnhE

4 | Reference Number of the Tender KNH/T/48/2022-2024

5 | Date and Time of Tender Opening 18™ May,2022 10:00am

6 | Current Trade License No and Expiring
date

7 | Maximum value of business which the
Tenderer handles.

General and Specific Details

b)  Sole Proprietor, provide the following details.

Name in full
Age Nationality
Country of Origin Citizenship

c) Partnership, provide the following details.

Names of Partners Nationality Citizenship % Shares owned

N

(d  Registered Company, provide the following details.

i) Private or public Company

ii) State the nominal and issued capital of the Company-

Nominal Kenya Shillings (Equivalent)



Issued Kenya Shillings (Equivalent)

iii) Give details of Directors as follows.

Names of Director Nationality Citizenship % Shares
owned
1
2
3

© DISCLOSURE OF INTEREST- Interest of the Firm in the Procuring Entity.

(i) Are there any person/personsin ............... (Name of Procuring Entity) who has an interest or
relationship in this firm? Yes/No..............cocooeoennt.

If yes, provide details as follows.

Names of Person Designation in the Interest or
Procuring Entity Relationship with
Tenderer
1
2
3

(i) Conflict of interest disclosure

Type of Conflict Disclosure If YES provide details of the
YES OR relationship with Tenderer
NO
1 Tenderer is directly or indirectly

controlled by or is under
common control with another
tenderer.

2 Tenderer receives or has
received any direct or indirect
subsidy from another tenderer.

3 Tenderer has the same legal
representative  as  another
tenderer

4 Tender has a relationship with

another tenderer, directly or
through common third parties
that puts it in a position to
influence the tender of another
tenderer, or influence the
decisions of the Procuring
Entity regarding this tendering
process.

5 Any of the Tenderer’s affiliates
participated as a consultant in
the preparation of the design or
technical specifications of the
works that are the subject of the
tender.

6 Tenderer would be providing
goods, works, non-consulting
services or consulting services
during implementation of the
contract specified in this Tender
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Type of Conflict

Disclosure
YES OR
NO

If YES provide details of the
relationship with Tenderer

Document.

Tenderer has a close business or
family relationship with a
professional  staff of the
Procuring Entity who are
directly or indirectly involved in
the preparation of the Tender
document or specifications of
the Contract, and/or the Tender
evaluation process of such
contract.

Tenderer has a close business or
family relationship with a
professional  staff of the
Procuring Entity who would be
involved in the implementation
or supervision of the Contract.

Has the conflict stemming from
such relationship stated in item
7 and 8 above been resolved in a
manner  acceptable to the
Procuring Entity throughout the
tendering process and execution
of the Contract?

(F) Certification

On behalf of the Tenderer, | certify that the information given above is correct.

Full Name

Title or Designation

(Signature)

(Date)




TENDERER’S JVMEMBERSINFORMATIONFORM

[ThetenderershallfillinthisForminaccordancewiththeinstructionsindicatedbelow. Thefollowingtables
hallbefilledinforthetendererandforeachmemberofaointVenture]|.

....[insertidentificationNoifthisisaTenderforanalternative].

Page of pages

1. Tenderer’s Name:
[insert Tenderer’s legal name]

2. Tenderer’s JV Member’s name: [insert JV's Member legal name]
3. Tenderer’s JV Member’s country of registration: [insert JV'’s Member country of registration]
4, Tenderer’s JV Member’s year of registration: [insert JV'’s Member year of registration]

5. Tenderer’s JV Member’s legal address in country of registration: [insert JV'’s Member legal
address in country of registration]

6. Tenderer’s JV Member’s authorized representative information

Name: [insert name of JV'’s Member authorized representative]

Address: [insert address of JV'’s Member authorized representative]

Telephone/Fax numbers: [insert telephone/fax numbers of JV's Member authorized representative]

Email Address: [insert email address of JV's Member authorized representative]

7. Attached are copies of original documents of [check the box(es) of the attached original

documents]

0  Articles of Incorporation (or equivalent documents of constitution or association), and/or

registration documents of the legal entity named above, in accordance with ITT 4.4.

0 In case of a state-owned enterprise or institution, documents establishing legal and financial
autonomy, operation in accordance with commercial law, and that they are not under the supervision of

the Procuring Entity, in accordance with ITT 4.6.
8. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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Price ScheduleForms

[ThetenderershallfillinthesePriceScheduleFormsinaccordancewiththeinstructionsindicated. Thelisto
flineitemsincolumnlofthePriceSchedulesshallcoincidewiththeListofGoodsandRelatedServicesspeci
fiedbytheProcuringEntityintheScheduleofRequirements. ]



7%

Price Schedule:Goods Manufactured Outside Kenya, to be Imported

(Group C Tenders, goods to be imported) Date:
Currencies in accordance with ITT 15 ITT No:
Alternative No:
PageN°_ of
1 2 3 4 5 6 7 8 9
Line | Description of | Country | Delivery | Quantity Unit price CIP Price per |Price per line item for|Total Price per Line
Item | Goods of Origin | Date as|and physical | cIP[insert place of | line item inland transportation and | item
N° defined | unit destination] (Col. 5x6) other services required in | (Col. 7+8)
by in accordance with ITT Kenya to convey the
Incoterm 14.8(b)(i) Goods to their final
S destination specified in
TDS
[inser |[insert name of| [insert [insert [insert [insert unit price CIP|[insert  total | [insert the corresponding | [insert total price of the
t good] country |quoted | number of|per unit] CIP price per |price per line item] line item]
numb of origin | Delivery |units to be line item]
er of of  the|Date] supplied
the Good] and name of
item] the physical
unit]

Total Price

Name of tenderer [insert complete name of tenderer] Signature of tenderer [signature of person signing the Tender] Date [Insert Date]




Price Schedule: Goods Manufactured Outside Kenya, already imported*

Name of tenderer [insert complete name of tenderer] Signature of tenderer [signature of person signing the Tender] Date [insert date]

(Group C Tenders, Goods already imported) Date:
Currencies in accordance with ITT 15 ITT No:
Alternative No:
Page N° of
1 2 3 4 5 6 7 8 9 10 11 12
Line Descripti | Country | Delivery | Quantity and|Unit price | Custom Duties | Unit Price net | Price per line | Price per line item for | Sales and other | Total ~ Price
Item on of | of Origin | Date  as | physical unit | including and Import | of custom | item net of | inland transportation | taxes paid or | per line item
N° Goods defined Custom Taxes paid per | duties and | Custom and other services payable per | (Col. 9+10)
by Duties and | unit in | import taxes, | Duties  and | required in Kenyato |item if Contract
Incoterms Import accordance in accordance | Import Taxes | convey the goods to is awarded (in
Taxes paid, | with ITT | with ITT 14.8] paid, in | their final destination, | accordance with
in 14.8(c)(ii), [to| (c) (iii) accordance as specified in TDS in [ ITT 14.8(c)(iv)
accordance |be supported| (Col. 6 minus | with ITT | accordance with ITT
with ITT | by documents] | Col.7) 14.8(c)(i) 14.8 (c)(v)
14.8(c)(i) (Col. 5x8)
[insert | [insert [insert [insert [insert number | [insert unit| [insert custom | [insert  unit| [ insert price | [insert price per line | [insert sales | [insert total
number | name of | country | quoted of units to be [price  per|duties and | price net of|per line item |item for inland | and other taxes | price per line
of the| Goods] of origin | Delivery |supplied and | unit] taxes paid per | custom duties | net of custom | transportation and | payable per | item]
item] of  the | Date] name of the unit] and  import|duties  and | other services required | item if Contract
Good] physical unit] taxes] import taxes] | in Kenya] is awarded]
Total Tender
Price

* [For previously imported Goods, the quoted price shall be distinguishable from the original import value of these Goods declared to customs and shall include any rebate or mark-up of the
local agent or representative and all local costs except import duties and taxes, which have been and/or have to be paid by the Procuring Entity. For clarity, the tenderers are asked to quote
the price including import duties, and additionally to provide the import duties and the price net of import duties which is the difference of those values.]



Price Schedule: Goods Manufactured in Kenya

Kenya (Group A and B Tenders) Date:
Currencies in accordance with ITT 15 ITT No:
Alternative No:
Page N° of
1 2 3 4 5 6 7 8 9 10
Line | Description of Goods | Delivery | Quantit [ Unit price | Total Price per line item| Cost of local labor, raw | Sales and other taxes|Total Price
Item Date as|y and|EXW EXWprice | for inland | materials and | payable per line item if | per line item
N° defined by | physica per line item | transportation ~ and [ components from with | Contract is awarded (in | (Col. 6+7)
Incoterms | | unit (Col. 4x5) | other services | origin in Kenya % of [ accordance with ITT
required in Kenya to | Col. 5 14.8(a)(ii)
convey the Goods to
their final destination
[insert | [insert name  of| [insert [insert | [insert [insert total | [insert the [ [Insert cost of local | [insert sales and other | [insert total
numbe | Good] quoted number [ EXW unit| EXW price | corresponding price | labor, raw material and | taxes payable per line | price per
r of Delivery of units | price] per line | per line item] components from within | item if Contract is|item]
the Date] to be item] the Purchase’s country | awarded]
item] supplie as a % of the EXW price
d and per line item]
name of
the
physica
I unit]
Total Price

Name of tenderer [insert complete name of tenderer] Signature of tenderer [signature of person signing the Tender] Date [insert date]
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Price and Completion Schedule - Related Services

Currencies in accordance with ITT 15 Date:
ITT No:
Alternative No:
Page N° of
1 2 3 4 5 6 7
Service Description of Services (excludes Country of | Delivery Date at place | Quantity and physical unit Unit price Total Price per
N° inland transportation and other Origin of Final destination Service
services required in Kenya to convey (Col. 5*6 or
the goods to their final destination) estimate)
[insert [insert name of Services] [insert [insert delivery date at | [insert number of units to be [insert unit [insert total price
number of the country of | place of final supplied and name of the price per per item]
Service] originof | destination per physical unit] item]
the Service]
Services]

Name of tenderer [insert complete name of tenderer] Signature of tenderer [signature of person signing the Tender] Date [insert date]

oY%

Total Tender Price




~
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FORM OF TENDER SECURITY-[Option 1-Demand Bank Guarantee]

Beneficiary:

Request forTendersNo:

Date:
TENDER GUARANTEE No.:
Guarantor:

(@)

b)

We have been informed that (here inafter called "the Applicant™) has submitted or will
submit to the Beneficiary its Tender (here inafter called" the Tender") for the execution of

under Request for Tenders No. (“the ITT”).

Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be supported by a Tender
guarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiary any sum or sums
not exceeding in total an amount of ( ) upon receipt by us of the Beneficiary's
complying demand, supported by the Beneficiary's statement, whether in the demand itself or a separate signed document
accompanying or identifying the demand, stating that either the Applicant:

has withdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter of Tender (“the Tender
Validity Period”), or any extension thereto provided by the Applicant; or

having been notified of the acceptance of its Tender by the Beneficiary during the Tender Validity Period or any extension
there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) has failed to furnish the
Performance.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies of the contract
agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not the successful
Tenderer, upon the earlier of (i) our receipt of a copy of the Beneficiary's notification to the Applicant of the results of the
Tendering process; or (ii) thirty days after the end of the Tender Validity Period.

Consequently, any demand for payment under this guarantee must be received by us at the office indicated above onor
before that date.

[signature(s)]

Note: All italicized text is for use in preparing this form and shall be deleted from the final product.



FORMAT OF TENDER SECURITY [Option 2-Insurance Guarantee]

TENDER GUARANTEE No.:

Whereas ............ [Name of the tenderer] (hereinafter called “the tenderer”) has submitted its tender dated ......... [Date
of submission of tender] for the ............... [Name and/or description of the tender] (hereinafter called “the Tender”) for
the execution of under Request for Tenders No. (“the ITT”).

KNOW ALL PEOPLE by these presents that WE ..................... of ..ooooiil. [Name of Insurance Company] having
our registered office at ............... (hereinafter called “the Guarantor™), are bound unto ................. [Name of Procuring
Entity](hereinafter called “the Procuring Entity”) in the sumof ..................... (Currency and guarantee amount) for
which payment well and truly to be made to the said Procuring Entity, the Guarantor binds itself, its successors and
assigns,jointly and severally, firmly by these presents.

Sealed with the Common Seal of the said Guarantor this ___day of 20 __

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has withdrawn its Tender during the period of Tender validity set forth in the Principal's Letter of Tender
(“the Tender Validity Period”), or any extension thereto provided by the Principal; or

b) having been notified of the acceptance of its Tender by the Procuring Entity during the Tender Validity
Period or any extension thereto provided by the Principal; (i) failed to execute the Contract agreement; or
(ii) has failed to furnish the Performance Security, in accordance with the Instructions to tenderers (“ITT”)
of the Procuring Entity's Tendering document.

then the guarantee undertakes to immediately pay to the Procuring Entity up to the above amount upon receipt of
the Procuring Entity's first written demand, without the Procuring Entity having to substantiate its demand,
provided that in its demand the Procuring Entity shall state that the demand arises from the occurrence of any of
the above events, specifying which event(s) has occurred.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies of the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not the
successful Tenderer, upon the earlier of (i) our receipt of a copy of the Beneficiary's notification to the Applicant
of the results of the Tendering process; or (ii)twenty-eight days after the end of the Tender Validity Period.

Consequently, any demand for payment under this guarantee must be received by us at the office indicated above
on or before that date.

[Date ] [Signature of the Guarantor]

[Witness] [Seal]

Note: All italicized text is for use in preparing this form and shall be deleted from the final product.
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FORM OF TENDER-SECURING DECLARATION

[TheBiddershallcompletethisForminaccordancewiththeinstructionsindicated]

Date:. ... [insertdate(asday,monthandyear)ofTenderSubmission]
Tender NO.o.voov e [Insert numberoftenderingprocess]
T O e [insertcompletenameofPurchaser

11/We,theundersigned,declarethat:

1 I/Weunderstandthat,accordingtoyourconditions,bidsmustbesupportedbyaTender-SecuringDeclaration.
2 I/Weacceptthatl/wewillautomaticallybesuspendedfrombeingeligiblefortenderinginanycontractwiththePurchaserforthep
eriodoftimeof......... [insertnumberofmonthsoryears]startingon......... [insertdate],ifweareinbreachofourobligation(s)und

erthebidconditions,becausewe—
(a)havewithdrawnourtenderduringtheperiodoftendervalidityspecifiedbyusintheTenderingDataSheet;or(b)havingbeenno
tifiedoftheacceptanceofourBidbythePurchaserduringtheperiodofbidvalidity,(i)failorrefusetoexecutetheContract,ifrequir
ed,or(ii)failorrefusetofurnishthePerformanceSecurity,inaccordancewiththeinstructionstotenders.

3 I/WeunderstandthatthisTenderSecuringDeclarationshallexpireifwearenotthesuccessful Tenderer(s),upontheearlierof:

a) ourreceiptofacopyofyournotificationofthenameofthesuccessful Tenderer;or
b)  thirty days aftertheexpirationofourTender.

4 I/Weunderstandthatiflam/weare/inaJointVenture,theTenderSecuringDeclarationmustbeinthenameoftheJointVenturetha
tsubmitsthebid,andtheJointVenturehasnotbeenlegallyconstitutedatthetimeofbidding,the Tender SecuringDeclarationshal
Ibeinthenamesofallfuturepartnersasnamedintheletterofintent.

0 Ve 4 1< OO OE TSROSO

Capacity/title(directororpartnerorSolepropriCtor,ElC. ). .. . v uve ettt eetenein ettt se s e

2350 TS T USSR
Dulyauthorizedtosignthebidforandonbehalfof:............ccooooviiiiic i, [insertcompletenameofTenderer].Dated
0] TSRS day Of ..coveieceec [Insert date of signing].

Seal orstamp.
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MANUFACTURER’S AUTHORIZATION FORM

[ThetenderershallrequiretheManufacturertofillinthisForminaccordancewiththeinstructionsindicated. Thisletterofa
uthorizationshouldbeontheletterheadoftheManufacturerandshouldbesignedbyapersonwiththeproperauthoritytosig
ndocumentsthatarebindingontheManufacturer.ThetenderershallincludeitinitsTender,ifsoindicatedinthe TDS.]

Date:.....ccccovvvriene [insertdate(asday,monthandyear)ofTendersubmission]

tidentificationNoifthisisaTenderforanalternative]

TO! i [Insert complete name of Procuring
Entity] WHEREAS
We. .o, [insertcompletenameofManufacturer],whoareofficialmanufacturersof...................... [inserttypeo

fgoodsmanufactured],havingfactoriesat[insertfulladdressofManufacturer'sfactories],doherebyauthorize[insertcom
pletenameoftenderer]tosubmitaTenderthepurposeofwhichistoprovidethefollowingGoods, manufacturedbyus..........
............. [insertnameandorbriefdescriptionoftheGoods],andtosubsequentlynegotiateandsigntheContract.

WeherebyextendourfullguaranteeandwarrantyinaccordancewithClause28oftheGeneral ConditionsofContract,withrespecttothe
Goodsofferedbytheabovefirm.

Signed:.....coeevvieee [Insert signature(s) of authorized representative(s) of the Manufacturer]
Name:.......ccceovvvvenen. [Insertcompletename(s)ofauthorizedrepresentative(s)oftheManufacturer]
Title: oo, [Insert title]

Dated on day of , [insert date of signing]
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PART 2: SUPPLY REQUIREMENTS
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Section V - Schedule of Requirements
Notes for Preparing the Schedule of Requirements

TheScheduleofRequirementsshallbeincludedintheTenderingdocumentbytheProcuringEntity,andshallcover,ataminimum,adesc
riptionofthegoodsandservicestobesuppliedandthedeliveryschedule.

TheobjectiveoftheScheduleofRequirementsistoprovidesufficientinformationtoenabletendererstopreparetheirTendersefficiently
andaccurately,inparticular,thePriceSchedule,forwhichaformisprovidedinSectionlV.Inaddition,theScheduleofRequirements,to
getherwiththePriceSchedule,shouldserveasabasisintheeventofquantityvariationatthetimeofawardofcontractpursuanttol TT42.1.

Thedateorperiodfordeliveryshouldbecarefullyspecified,takingintoaccount(a)theimplicationsofdeliverytermsstipulatedinthelnst
ructionstotendererspursuanttothelncotermsrulesthat“delivery”takesplacewhengoodsaredeliveredtothefinalplaceofdelivery,an
d(b)thedateprescribedhereinfromwhichtheProcuringEntity'sdeliveryobligationsstart(i.e.,noticeofaward,contractsignature,open
ingorconfirmationoftheletterofcredit).



SS

A

1

List of Goods and Delivery Schedule

S.No.

Item Description

Unit Price (including
installation and training
where applicable) Kshs

Warranty
Period

Total Price Kshs.

Delivery Period Upon
Receipt of Order

Supply, Delivery, Installation,
Configuration, and
Commissioning of Internet
Services (250mbps)




2. List of Related Services and Completion Schedule

[This table shall be filled in by the Procuring
Entity. TheRequiredCompletionDatesshouldberealistic,andconsistentwiththerequiredGoodsDeliveryDates(asperincoterms)].

Place where Services Final Completion
Service Description of Service Quantity* Physical Unit shall be performed Date(s) of Services
[insert [insert description of Related Services] [insert quantity of [insert physical unit | [insert name of the [insert required
Service items to be for the items] Place] Completion Date(s)]

No] supplied]

'If applicable
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34

35

Technical Specifications

ThepurposeoftheTechnicalSpecifications(TS),istodefinethetechnicalcharacteristicsoftheGoodsandRelatedServicesrequ
iredbytheProcuringEntity. TheProcuringEntityshallpreparethedetailedTSconsiderthat:

i) TheTSconstitutethebenchmarksagainstwhichtheProcuringEntitywillverifythetechnicalresponsivenessofTenders
andsubsequentlyevaluatetheTenders. Therefore,well-
defined T SwillfacilitatepreparationofresponsiveTendersbytenderers,aswellasexamination,evaluation,andcompar
isonoftheTendersbytheProcuringEntity.

i) TheTSshallrequirethatallgoodsandmaterialstobeincorporatedinthegoodsbenew,unused,andofthemostrecentorcur
rentmodels,andthattheyincorporateallrecentimprovementsindesignandmaterials,unlessprovidedforotherwiseinth
econtract.

iii) The TS shall make use of best
practices.Samplesofspecificationsfromsuccessfulsimilarprocurementsinthesamecountryorsectormayprovideaso
undbasisfordraftingtheTS.

iv)  The PPRA encourages the use of metric units.

V) Standardizingtechnicalspecificationsmaybeadvantageous,dependingonthecomplexityofthegoodsandtherepetitiv
enessofthetypeofprocurement. TechnicalSpecificationsshouldbebroadenoughtoavoidrestrictionsonworkmanship,
materials,andequipmentcommonlyusedinmanufacturingsimilarkindsofgoods.

vi)  Standardsforequipment,materials,andworkmanshipspecifiedinthe Tenderingdocumentshallnotberestrictive. Reco
gnized international standards should be specified as much as
possible.Referencetobrandnames,cataloguenumbers,orotherdetailsthatlimitanymaterialsoritemstoaspecificmanu
facturershouldbeavoidedasfaraspossible.Whereunavoidable,suchitemdescriptionshouldalwaysbefollowedbythe
words“orsubstantiallyequivalent.”WhenotherparticularstandardsorcodesofpracticearereferredtointheTS,whether
fromtheProcuringEntity'sorfromothereligiblecountries,astatementshouldfollowotherauthoritativestandardsthate
nsureatleastasubstantiallyequalquality,thenthestandardsmentionedinthe T Swillalsobeacceptable.

vii)  Referencetobrandnamesandcataloguenumbersshouldbeavoidedasfaraspossible;whereunavoidablethewords*“orat
leastequivalent”shallalwaysfollowsuchreferences.
viii) TechnicalSpecificationsshallbefullydescriptiveoftherequirementsinrespectof,butnotlimitedto,thefollowing:
a) StandardsofmaterialsandworkmanshiprequiredfortheproductionandmanufacturingoftheGoods.
b)  Any sustainable procurement technical requirements shall be clearly specified.
Toencouragetenderers'innovationinaddressingsustainableprocurementrequirements,aslongastheTenderevaluationcriteri

aspecifythemechanismformonetaryadjustmentsforthepurposeofTendercomparisons,tenderersmaybeinvitedtoofferGood
sthatexceedsthespecifiedminimumsustainableprocurementrequirements.

i) Detailed tests required (type and number).

i) Otheradditionalworkand/orRelatedServicesrequiredtoachievefulldelivery/completion.

iii)  DetailedactivitiestobeperformedbytheSupplier,andparticipationoftheProcuringEntitythereon.

iv)  ListofdetailedfunctionalguaranteescoveredbytheWarrantyandthespecificationoftheliquidateddamagestobeapplie
dintheeventthatsuchguaranteesarenotmet.

TheTSshallspecifyallessentialtechnicalandperformancecharacteristicsandrequirements,includingguaranteedoracceptabl
emaximumorminimumvalues,asappropriate.\Whenevernecessary,theProcuringEntityshallincludeanadditionalad-
hocTenderingform(tobeanAttachmenttotheL etterofTender),wherethetenderershallprovidedetailedinformationonsuchte
chnicalperformancecharacteristicsinrespecttothecorrespondingacceptableorguaranteedvalues.

WhentheProcuringEntityrequeststhatthetendererprovidesinitsTenderapartoralloftheTechnicalSpecifications,technicalsc
hedules,orothertechnicalinformation,theProcuringEntityshallspecifyindetailthenatureandextentoftherequiredinformatio
nandthemannerinwhichithastobepresentedbythetendererinitsTender.

IfasummaryoftheTechnicalSpecifications(TS)hastobeprovided,theProcuringEntityshallinsertinformationinthetablebelo
w. Thetenderershallprepareasimilartabletojustifycompliancewiththerequirements.

SummaryofTechnicalSpecifications: TheGoodsandRelatedServicesshallcomplywithfollowingTechnicalSpeci
ficationsandStandards:



Item No

Name of Goods or | Technical Specifications and Standards

Related Service

[insert item No]

[insert name]

[insert TS and Standards]

Detailed Technical Specifications and Standards [insert whenever necessary].[Insert detailed description of TS]

4,

DrawingsThis Tendering document includes

................................................................ [Insert “thefollowing”or

“no”’] drawings.[lfdocumentsshallbeincluded,insertthefollowingListofDrawings].

List of Drawings
Drawing No. Drawing Name Purpose
5. Inspections and Tests
The following inspections and tests shall be performed:..........ccccooviviiiiciiiieeen [Insert list of inspections and tests]
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PART 3 - CONDITIONS OF CONTRACT
AND CONTRACT FORMS



SECTION VI - GENERAL CONDITIONS OF CONTRACT

1.

21

22

69

Definitions

IntheConditionsofContract(“theseConditions”),whichincludeSpecial Conditions,PartsAandB,andtheseGeneral Conditio
ns,thefollowingwordsandexpressionsshallhavethemeaningsstated. Wordsindicatingpersonsorpartiesincludecorporations
andotherlegalentities,exceptwherethecontextrequiresotherwise.

a)

b)

c)

d)

9)

h)

)
k)

m)

n)

0)

p)

“Contract”’meanstheContractAgreemententeredintobetweentheProcuringEntityandtheSupplier,togetherwiththe
ContractDocumentsreferredtotherein,includingallattachments,appendices,andalldocumentsincorporatedbyrefer
encetherein.

“ContractDocuments”meansthedocumentslistedintheContractAgreement,includinganyamendmentsthereto.

“ContractPrice”meansthepricepayabletotheSupplierasspecifiedintheContractAgreement,subjecttosuchadditions
andadjustmentstheretoordeductionstherefrom,asmaybemadepursuanttotheContract.

“Day” means calendar day.

“Completion”meansthefulfilmentoftheRelatedServicesbytheSupplierinaccordancewiththetermsandconditionsse
tforthintheContract.

“GCC” means the General Conditions of Contract.

“Goods”meansallofthecommodities,rawmaterial,machineryandequipment,and/orothermaterialsthattheSupplieri
srequiredtosupplytotheProcuringEntityundertheContract.

“ProcuringEntity”’meanstheProcuringEntitypurchasingtheGoodsandRelatedServices,asspecifiedintheSCC.

“RelatedServices”meanstheservicesincidentaltothesupplyofthegoods,suchasinsurance,delivery,installation,com
missioning,trainingandinitialmaintenanceandothersuchobligationsoftheSupplierundertheContract.

“SCC” means the Special Conditions of Contract.

“Subcontractor’meansanyperson,privateorgovernmententity,oracombinationoftheabove,towhomanypartoftheG
oodstobesuppliedorexecutionofanypartoftheRelatedServicesissubcontractedbytheSupplier.

“Supplier”meanstheperson,privateorgovernmententity,oracombinationoftheabove,whoseTendertoperformtheC
ontracthasbeenacceptedbytheProcuringEntityandisnamedassuchintheContractAgreement.

“BaseDate”meansadate30daypriortothesubmissionoftenders.

“Laws”meansallnationallegislation,statutes,ordinances,andregulationsandby-
lawsofanylegallyconstitutedpublicauthority.

“LetterofAcceptance”meanstheletterofformalacceptance,signedbythecontractor.ProcuringEntity,includingany
annexedmemorandacomprisingagreementsbetweenandsignedbybothParties.

“ProcuringEntity”’meanstheEntitynamedintheSpecialConditionsofContract.

Interpretation

Ifthecontextsorequiresit,singularmeanspluralandviceversa.

Incoterms

a)

b)

UnlessinconsistentwithanyprovisionoftheContract,themeaningofanytradetermandtherightsandobligationsofparti
esthereundershallbeasprescribedbylncotermsspecifiedintheSCC.

ThetermsEXWandCIPandothersimilarterms,whenused,shallbegovernedbytherulesprescribedinthecurrentedition
ofIncotermsspecifiedintheSCCandpublishedbythelnternationalChamberofCommerceinParis,France.

Contract Documents

SubjecttotheorderofprecedencesetforthintheContractAgreement,alldocumentsformingtheContract(andallpartsthereof)a
reintendedtobecorrelative,complementary,andmutuallyexplanatory. The Contract Agreement shall be read as a
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4.1

whole. ThedocumentsformingtheContractshallbeinterpretedinthefollowingorderofpriority:

a) theContractAgreement,

b) theLetterof Acceptance,

C) theGeneralConditionsofContract

d) SpecialConditionsofContract

e) theFormofTender,

f) theSpecificationsandSchedulesoftheDrawings(ifany),and

g) theSchedulesofRequirements,PriceScheduleandanyotherdocumentsformingpartoftheContract.

Fraud and Corruption

Thesuppliershallcomplywithanti-
corruptionlawsandguidelinesandtheprevailingsanctions,policiesandproceduresassetforthintheLawsofKenya.

TheSuppliershalldiscloseanycommissions,gratuityorfeesthatmayhavebeenpaidoraretobepaidtoagentsoranyotherperson
withrespecttotheTenderingprocessorexecutionoftheContract. Theinformationdisclosedmustincludeatleastthenameandad
dressoftheagentorotherparty,theamountandcurrency,andthepurposeofthecommission,gratuityorfee.

Entire Agreement

4.3.1TheContractconstitutestheentireagreementbetweentheProcuringEntityandtheSupplierandsupersedesallcommunications,n

4.2

4.3

4.4
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6.

egotiationsandagreements(whetherwrittenororal)ofthepartieswithrespecttheretomadepriortothedateofContract.
Amendment

NoamendmentorothervariationoftheContractshallbevalidunlessitisinwriting,isdated,expresslyreferstotheContract,andis
signedbyadulyauthorizedrepresentativeofeachpartythereto.

Non-waiver

a)  SubjecttoGCCSub-
Clause4.5(b)below,norelaxation,forbearance,delay,orindulgencebyeitherpartyinenforcinganyofthetermsandcon
ditionsoftheContractorthegrantingoftimebyeitherpartytotheothershallprejudice,affect,orrestricttherightsofthatpa
rtyundertheContract,neithershallanywaiverbyeitherpartyofanybreachofContractoperateaswaiverofanysubseque
ntorcontinuingbreachofContract.

b) Anywaiverofaparty'srights,powers,orremediesundertheContractmustbeinwriting,dated,andsignedbyanauthorize
drepresentativeofthepartygrantingsuchwaiver,andmustspecifytherightandtheextenttowhichitisbeingwaived.

Severability

IfanyprovisionorconditionoftheContractisprohibitedorrenderedinvalidorunenforceable,suchprohibition,invalidityorune
nforceabilityshallnotaffectthevalidityorenforceabilityofanyotherprovisionsandconditionsoftheContract.

Language
TheContractaswellasallcorrespondenceanddocumentsrelatingtotheContractexchangedbytheSupplierandtheProcuringE
ntity,shallbewrittenintheEnglishLanguage.SupportingdocumentsandprintedliteraturethatarepartoftheContractmaybei

nanotherlanguageprovidedtheyareaccompaniedbyanaccurateandcertifiedtranslationoftherelevantpassagesintheEnglish
Language,inwhichcase,forpurposesofinterpretationoftheContract,theEnglishlanguageistranslationshallgovern.

TheSuppliershallbearallcostsoftranslationtothegoverninglanguageandallrisksoftheaccuracyofsuchtranslation,fordocum
entsprovidedbytheSupplier.

Joint VVenture, Consortium orAssociation

6.1IftheSupplierisajointventure,consortium,orassociation,allofthepartiesshallbejointlyandseverallyliabletotheProcuringEntityf
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orthefulfilmentoftheprovisionsoftheContractandshalldesignateonememberofthejointventure,consortium,orassociationt
oactasaleaderwithauthoritytobindthejointventure,consortium,orassociation. Thecompositionortheconstitutionofthejoint
venture,consortium,orassociationshallnotbealteredwithoutthepriorwrittenconsentoftheProcuringEntity.

Eligibility

TheSupplieranditsSubcontractorsshallhavethenationalityofaneligiblecountry. ASupplierorSub-
contractorshallbedeemedtohavethenationalityofacountryifitisacitizenorconstituted,incorporated,orregistered,andoperat
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(i)

esinconformitywiththeprovisionsofthelawsofthatcountry.

AllGoodsandRelatedServicestobesuppliedundertheContractshallhavetheirorigininEligibleCountries.Forthepurposeoft
hisClause,originmeansthecountrywherethegoodshavebeengrown, mined,cultivated,produced, manufactured,orprocesse
d;orthroughmanufacture, processing,orassembly,anothercommerciallyrecognizedarticleresultsthatdifferssubstantiallyi
nitsbasiccharacteristicsfromitscomponents.

TheTenderer,ifaKenyanfirm,mustsubmitwithitstenderavalidtaxcompliancecertificatefromtheKenyaRevenueAuthority.

Notices

AnynoticegivenbyonepartytotheotherpursuanttotheContractshallbeinwritingtotheaddressspecifiedintheSCC. Theterm*
inwriting”meanscommunicatedinwrittenformwithproofofreceipt.

Anoticeshallbeeffectivewhendeliveredoronthenotice'seffectivedate,whicheverislater.

Governing Law
TheContractshallbegovernedbyandinterpretedinaccordancewiththelawsofKenya.
ThroughouttheexecutionoftheContract,theSuppliershallcomplywiththeimportofgoodsandservicesprohibitionsinKenya:

a)  where,asamatteroflaw,complianceorofficialregulations,Kenyaprohibitscommercialrelationswiththatcountryoran
yimportofgoodsfromthatcountryoranypaymentstoanycountry,person,orentityinthatcountry;or

b)  byanactofcompliancewithadecisionoftheUnitedNationsSecurityCounciltakenunderChapterV1loftheCharterofthe
UnitedNations,Kenyaprohibitsanyimportofgoodsfromthatcountryoranypaymentstoanycountry,person,orentity.

Settlement of Disputes

TheProcuringEntityandtheSuppliershallmakeeveryefforttoresolveamicablybydirectnegotiationanydisagreementordisp
utearisingbetweenthemunderorinconnectionwiththeContract.

If,afterthirty(30)days,thepartieshavefailedtoresol vetheirdisputeordifferencebysuchmutualconsultation, theneitherthePr
ocuringEntityortheSuppliermaygivenoticetotheotherpartyofitsintentiontocommencearbitration,ashereinafterprovided,
astothematterindispute,andnoarbitrationinrespectofthismattermaybecommencedunlesssuchnoticeisgiven. Anydisputeo
rdifferenceinrespectofwhichanoticeofintentiontocommencearbitrationhasbeengiveninaccordancewiththisClauseshallb
efinallysettledbyarbitration. ArbitrationmaybecommencedpriortoorafterdeliveryoftheGoodsundertheContract.

Arbitration proceedings shall be conducted as follows:

AnyclaimordisputebetweenthePartiesarisingoutoforinconnectionwiththeContractnotsettledamicablyinaccordancewith
Sub-Clausel0. Ishallbefinallysettledbyarbitration.

Noarbitrationproceedingsshallbecommencedonanyclaimordisputewherenoticeofaclaimordisputehasnotbeengivenbyth
eapplyingpartywithinthirtydaysoftheoccurrenceordiscoveryofthematterorissuegivingrisetothedispute.

Notwithstandingtheissueofanoticeasstatedabove, thearbitrationofsuchaclaimordisputeshallnotcommenceunlessanattem
pthasinthefirstinstancebeenmadebythepartiestosettlesuchclaimordisputeamicablywithorwithouttheassistanceofthirdpar
ties.Proof of such attempt shall be required.

TheArbitratorshall,withoutprejudicetothegeneralityofhispowers,havepowerstodirectsuchmeasurements,computations,
orvaluationsasmayinhisopinionbedesirableinordertodeterminetherightsofthepartiesandassessandawardanysumswhicho
ughttohavebeenthesubjectoforincludedinanyduepayments.

NeitherPartyshallbelimitedintheproceedingsbeforethearbitratorstotheevidence,ortothereasonsforthedisputegiveninitsn
oticeofaclaimordispute.

Arbitrationmaybecommencedpriortoorafterdeliveryofthegoods. TheobligationsofthePartiesshallnotbealteredbyreasono
fanyarbitrationbeingconductedduringtheprogressofthedeliveryofgoods.

ThetermsoftheremunerationofeachorallthemembersofArbitrationshallbemutuallyagreeduponbythePartieswhenagreein
gthetermsofappointment.EachPartyshallberesponsibleforpayingone-halfofthisremuneration.

Arbitration Proceedings

AvrbitrationproceedingswithnationalsupplierswillbeconductedinaccordancewiththeArbitrationLawsofKenya. Incaseofa
nyclaimordispute,suchclaimordisputeshallbenotifiedinwritingbyeitherpartytotheotherwitharequesttosubmitittoarbitrati
onandtoconcurintheappointmentofan Arbitratorwithinthirtydaysofthenotice. Thedisputeshallbereferredtothearbitrationa
ndfinaldecisionofapersonorpersonstobeagreedbetweentheparties.Failingagreementtoconcurintheappointmentofan Arbit
rator,theArbitratorshallbeappointed,ontherequestoftheapplyingparty, bytheChairmanorViceChairmanofanyofthefollow
ingprofessionalinstitutions;

KenyaNationalChamberofCommerce

(if) CharteredInstituteofArbitrators(KenyaBranch)
(iii) TheLawSocietyofKenya
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Theinstitutionwrittentofirstbytheaggrievedpartyshalltakeprecedenceoverallotherinstitutions.
Alternative Arbitration Proceedings
Alternatively,thePartiesmayreferthemattertotheNairobiCentreforInternational Arbitration(NCIA)whichoffersaneutralv

enuefortheconductofnationalandinternationalarbitrationwithcommitmenttoprovidinginstitutionalsupporttothearbitral pr
OCess.

Arbitration with Foreign Suppliers

AvrbitrationwithforeignsuppliersshallbeconductedinaccordancewiththearbitrationrulesoftheUnitedNationsCommission
onlinternational TradeLaw(UNCITRAL);orwithproceedingsadministeredbythelnternational ChamberofCommerce(ICC
Jandconductedunderthel CCRulesofArbitration;byoneormorearbitratorsappointedinaccordancewithsaidarbitrationrules
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TheplaceofarbitrationshallbealocationspecifiedintheSCC;andthearbitrationshallbeconductedinthelanguageforcommu
nicationsdefinedinSub-Clausel.4[LawandLanguage].

Alternative Arbitration Proceedings

Alternatively,thePartiesmayreferthemattertotheNairobiCentreforInternational Arbitration(NCIA)whichoffersaneutralv
enuefortheconductofnationalandinternationalarbitrationwithcommitmenttoprovidinginstitutionalsupporttothearbitralp
rocess.

Failure to Comply with Arbitrator’s Decision

TheawardofsuchArbitratorshallbefinalandbindingupontheparties.

10.6.1IntheeventthataPartyfailstocomplywithafinalandbinding Arbitrator'sdecision, thentheotherPartymay, withoutprejudicetoanyot
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11.
111

112

12.

12.1

13.

herrightsitmayhave,referthemattertoacompetentcourtoflaw.

Contract operations continue

Notwithstanding any reference to arbitration herein,

a) thepartiesshallcontinuetoperformtheirrespectiveobligationsundertheContractunlesstheyotherwiseagree;and
b)  theProcuringEntityshallpaytheSupplieranymoniesduetheSupplier.

Inspections and Audit by the Procuring Entity

TheSuppliershallkeep,andshallcauseitsSubcontractorstokeep,accurateandsystematicaccountsandrecordsinrespectofthe
Goodsinsuchformanddetailsaswillclearlyidentifyrelevanttime,changesandcosts.

Pursuanttoparagraph2.2ofinstructiontoTenderers,theSuppliershallpermitandshallcauseitssubcontractorstopermit,thePr
ocuringEntityand/orpersonsappointedbytheProcuringEntityorbyotherstatutorybodiesoftheGovernmenttoinspecttheSit
eand/ortheaccountsandrecordsrelatingtotheprocurementprocess,selectionand/orcontractexecution,andtohavesuchacco
untsandrecordsauditedbyauditorsappointedbytheProcuringEntity. TheSupplier'sanditsSubcontractors‘attentionisdrawn
toSub-
Clause3.1whichprovides,interalia,thatactsintendedtomateriallyimpedetheexerciseoftheProcuringEntity'sinspectionand
auditrightsconstituteaprohibitedpracticesubjecttocontracttermination,aswellastoadeterminationofineligibility.

Scope ofSupply

TheGoodsandRelatedServicestobesuppliedshallbeasspecifiedintheScheduleofRequirements.

Delivery andDocuments

13.1SubjecttoGCCSub-

14.

141

15.

151

152

16.
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Clause33.1,thedeliveryoftheGoodsandcompletionoftheRelatedServicesshallbeinaccordancewiththeListofGoodsandD
eliverySchedulespecifiedintheSupplyRequirements. ThedetailsofshippingandotherdocumentstobefurnishedbytheSuppl
ierarespecifiedintheSCC.

Supplier’s Responsibilities
TheSuppliershallsupplyalltheGoodsandRelatedServicesincludedintheScopeofSupplyinaccordancewithGCCC
lausel12,andtheDeliveryandCompletionSchedule,asperGCCClausel3.
Contract Price

PriceschargedbytheSupplierfortheGoodssuppliedandtheRelatedServicesperformedundertheContractshallnotvaryfromt
hepricesquotedbytheSupplierinitsTender,withtheexceptionofanypriceadjustmentsauthorizedintheSCC.

Wherethecontractpriceisdifferentfromthecorrectedtenderprice,inordertoensurethesupplierisnotpaidlessormorerelativet
othecontractprice(whichwouldbethetenderprice),anypartialpaymentvaluationbasedonratesinthescheduleofpricesinthe
Tender,willbeadjustedbyaplusorminuspercentage. Thepercentagealreadyworkedoutduringtenderevaluationisworkedou
tasfollows: (correctedtenderprice—tenderprice)/tenderpriceX100.

Terms ofPayment



161 TheSuppliershallrequestforpaymentbysubmittinginvoice(s),deliverynote(s)andanyotherrelevantdocumentsasspecified
intheSCCtotheProcuringEntity.

162 PaymentsshallbemadepromptlybytheProcuringEntity,butnotlaterthanthirty(30)daysaftersubmissionofaninvoicebythe
Supplier,andaftertheProcuringEntityhasacceptedit.

163 WhereaProcuringEntityrejectsGoodsandRelatedServices,inpartorwholly,theprocuringEntityshallpromptlyinformtheS
uppliertocollect,replaceorrectifyasappropriateandgivereasonsforrejection. TheSuppliershallsubmitafreshinvoice,delive
rynoteandanyotherrelevantdocumentsasspecifiedintheSCC.

164  ThecurrenciesinwhichpaymentsshallbemadetotheSupplierunderthisContractshallbethoseinwhichtheTenderpriceisexpr
essed.

165 IntheeventthattheProcuringEntityfailstopaytheSupplieranypaymentbyitsduedateorwithintheperiodsetforthintheSCC,t
heProcuringEntitymaypaytotheSupplierinterestontheamountofsuchdelayedpaymentattherateshowninthe SCC, forthepe
riodofdelayuntilpaymenthasbeenmadeinfull,whetherbeforeorafterjudgmentorarbitrageaward.

17. Taxes and Duties

17.1TheSuppliershallbeentirelyresponsibleforalltaxes,duties, licensefees,andothersuchleviesincurredtodelivertheGoodsandRel
atedServicestotheProcuringEntityatthefinaldeliverypoint.

17.31fanytaxexemptions,reductions,allowancesorprivilegesmaybeavailabletotheSupplierinKenya,theSuppliershallinformthePr
ocuringEntityandtheProcuringEntityshalluseitsbesteffortstoenabletheSuppliertobenefitfromanysuchtaxsavingstothem
aximumallowableextent.

18.  Performance Security

181  IfrequiredasspecifiedintheSCC,theSuppliershall,withintwenty-
eight(28)daysofthenotificationofcontractaward,provideaperformancesecurityfortheperformanceoftheContractintheam
ountspecifiedintheSCC.

182  TheproceedsofthePerformanceSecurityshallbepayabletotheProcuringEntityascompensationforanylossresultingfromth
eSupplier'sfailuretocompleteitsobligationsundertheContract.

183  AsspecifiedintheSCC,thePerformanceSecurity,ifrequired,shallbedenominatedinthecurrency(ies)oftheContract,orinafr
eelyconvertiblecurrencyacceptabletotheProcuringEntity;andshallbeinoneoftheformatsstipulatedbytheProcuringEntityi
ntheSCC,orinanotherformatacceptabletotheProcuringEntity.

184  ThePerformanceSecurityshallbedischargedbytheProcuringEntityandreturnedtotheSuppliernotlaterthanthirty(30)daysf
ollowingthedateofCompletionoftheSupplier'sperformanceobligationsundertheContract,includinganywarrantyobligati
ons,unlessspecifiedotherwiseintheSCC.

19. Copyright

19.1Thecopyrightinalldrawings,documents,andothermaterialscontainingdataandinformationfurnishedtotheProcuringEntitybyt
heSupplierhereinshallremainvestedintheSupplier,or,iftheyarefurnishedtotheProcuringEntitydirectlyorthroughtheSupp
lierbyanythirdparty,includingsuppliersofmaterials,thecopyrightinsuchmaterialsshallremainvestedinsuchthirdparty.

20. Confidential Information

20.1  TheProcuringEntityandtheSuppliershallkeepconfidentialandshallnot,withoutthewrittenconsentoftheotherpartyhereto,d
ivulgetoanythirdpartyanydocuments,data,orotherinformationfurnisheddirectlyorindirectlybytheotherpartyheretoincon
nectionwiththeContract,whethersuchinformationhasbeenfurnishedpriorto,duringorfollowingcompletionortermination
oftheContract.Notwithstandingtheabove,theSuppliermayfurnishtoitsSub-
Suppliersuchdocuments,data,andotherinformationitreceivesfromtheProcuringEntitytotheextentrequiredfortheSubSup
pliertoperformitsworkundertheContract,inwhicheventtheSuppliershallobtainfromsuch SubSupplierundertakingofconfi
dentialitysimilartothatimposedontheSupplierunderGCCClause20.

20.2  TheProcuringEntityshallnotusesuchdocuments,data,andotherinformationreceivedfromtheSupplierforanypurposesunre
latedtothecontract.Similarly,theSuppliershallnotusesuchdocuments,data,andotherinformationreceivedfromtheProcuri
ngEntityforanypurposeotherthantheperformanceoftheContract.

20.3  TheobligationofapartyunderGCCSub-Clauses20.1and20.2above, however,shallnotapplytoinformationthat:

a)  theProcuringEntityorSupplierneedtosharewithotherarmsofGovernmentorotherbodiesparticipatinginthefinancing
oftheContract;suchpartiesshalldedisclosedintheSCC;

b)  noworhereafterentersthepublicdomainthroughnofaultofthatparty;



C)  canbeproventohavebeenpossessedbythatpartyatthetimeofdisclosureandwhichwasnotpreviouslyobtained,directly
orindirectly,fromtheotherparty;or

d) otherwiselawfullybecomesavailabletothatpartyfromathirdpartythathasnoobligationofconfidentiality.

20.4  TheaboveprovisionsofGCCClause20shallnotinanywaymodifyanyundertakingofconfidentialitygivenbyeitheroftheparti
esheretopriortothedateoftheContractinrespectoftheSupplyoranypartthereof.

20.5  Theprovisionsof GCCClause20shallsurvivecompletionortermination,forwhateverreason,oftheContract.
21.  Subcontracting

211 TheSuppliershallnotifytheProcuringEntityinwritingofallsubcontractsawardedundertheContractifnotalreadyspecifiedin
theTender.Suchnotification,intheoriginal TenderorlatershallnotrelievetheSupplierfromanyofitsobligations,duties,respo
nsibilities,orliabilityundertheContract.

212  SubcontractsshallcomplywiththeprovisionsofGCCClauses3and?.
22.  Specifications and Standards

221 TechnicalSpecificationsandDrawings

a) TheGoodsandRelatedServicessuppliedunderthisContractshallconformtothetechnicalspecificationsandstandards
mentionedinSectionV1,ScheduleofRequirementsand,whennoapplicablestandardismentioned,thestandardshallbe
equivalentorsuperiortotheofficialstandardswhoseapplicationisappropriatetotheGoods'countryoforigin.

b)  TheSuppliershallbeentitledtodisclaimresponsibilityforanydesign,data,drawing,specificationorotherdocument,or
anymodificationthereofprovidedordesignedbyoronbehalfoftheProcuringEntity,bygivinganoticeofsuchdisclaimer
totheProcuringEntity.

C)  WhereverreferencesaremadeintheContracttocodesandstandardsinaccordancewithwhichitshallbeexecuted, theedit
ionortherevisedversionofsuchcodesandstandardsshallbethosespecifiedintheScheduleofRequirements. DuringCo
ntractexecution,anychangesinanysuchcodesandstandardsshallbeappliedonlyafterapprovalbytheProcuringEntitya
ndshallbetreatedinaccordancewithGCCClause33.

23.  Packing and Documents

231  TheSuppliershallprovidesuchpackingoftheGoodsasisrequiredtopreventtheirdamageordeteriorationduringtransittotheir
finaldestination,asindicatedintheContract. Duringtransit,thepackingshallbesufficienttowithstand, withoutlimitation,rou
ghhandlingandexposuretoextremetemperatures,saltandprecipitation,andopenstorage.Packingcasesizeandweightsshallt
akeintoconsideration,whereappropriate,theremotenessofthegoods'finaldestinationandtheabsenceotheavyhandlingfacil
itiesatallpointsintransit.

232  Thepacking,marking,anddocumentationwithinandoutsidethepackagesshallcomplystrictlywithsuchspecialrequirement
sasshallbeexpresslyprovidedforintheContract,includingadditionalrequirements,ifany,specifiedintheSCC,andinanyoth
erinstructionsorderedbytheProcuringEntity.

24. Insurance

24.1UnlessotherwisespecifiedintheSCC,theGoodssuppliedundertheContractshallbefullyinsured—
inafreelyconvertiblecurrencyfromaneligiblecountry—
againstlossordamageincidentaltomanufactureoracquisition,transportation,storage,anddelivery,inaccordancewiththeap
plicablelncotermsorinthemannerspecifiedintheSCC.

25.  Transportation and Incidental Services

251  UnlessotherwisespecifiedintheSCC,responsibilityforarrangingtransportationoftheGoodsshallbeinaccordancewiththes
pecifiedIncoterms.

252  TheSuppliermayberequiredtoprovideanyorallofthefollowingservices,includingadditionalservices,ifany,specifiedinSC

a)  performanceorsupervisionofon-siteassemblyand/orstart-upofthesuppliedGoods;
b) furnishingoftoolsrequiredforassemblyand/ormaintenanceofthesuppliedGoods;
c) furnishingofadetailedoperationsandmaintenancemanualforeachappropriateunitofthesuppliedGoods;

d) performanceorsupervisionormaintenanceand/orrepairofthesuppliedGoods, foraperiodoftimeagreedbytheparties,
providedthatthisserviceshallnotrelievetheSupplierofanywarrantyobligationsunderthisContract;and
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26.7

268

27.

e) trainingoftheProcuringEntity'spersonnel,attheSupplier'splantand/oron-site,inassembly,start-
up,operation,maintenance,and/orrepairofthesuppliedGoods.

PriceschargedbytheSupplierforincidentalservices,ifnotincludedintheContractPricefortheGoods,shallbeagreeduponina
dvancebythepartiesandshallnotexceedtheprevailingrateschargedtootherpartiesbytheSupplierforsimilarservices

Inspections and Tests

TheSuppliershallatitsownexpenseandatnocosttotheProcuringEntitycarryoutallsuchtestsand/orinspectionsoftheGoodsa
ndRelatedServicesasarespecifiedintheSCC.

TheinspectionsandtestsmaybeconductedonthepremisesoftheSupplieroritsSubcontractor,atpointofdelivery,and/oratthe
Goods'finaldestination,orinanotherplaceinKenyaasspecifiedintheSCC.SubjecttoGCCSub-
Clause26.3,ifconductedonthepremisesoftheSupplieroritsSubcontractor,allreasonablefacilitiesandassistance,includinga
ccesstodrawingsandproductiondata,shallbefurnishedtotheinspectorsatnochargetotheProcuringEntity.

TheProcuringEntityoritsdesignatedrepresentativeshallbeentitledtoattendthetestsand/orinspectionsreferredtoinGCCSu
b-
Clause26.2,providedthattheProcuringEntitybearallofitsowncostsandexpensesincurredinconnectionwithsuchattendanc
eincluding,butnotlimitedto,alltravellingandboardandlodgingexpenses.

WhenevertheSupplierisreadytocarryoutanysuchtestandinspection,itshallgiveareasonableadvancenotice,includingthepl
aceandtime,totheProcuringEntity. TheSuppliershallobtainfromanyrelevantthirdpartyormanufactureranynecessaryperm
issionorconsenttoenabletheProcuringEntityoritsdesignatedrepresentativetoattendthetestand/orinspection.

TheProcuringEntitymayrequiretheSuppliertocarryoutanytestand/orinspectionnotrequiredbytheContractbutdeemednec
essarytoverifythatthecharacteristicsandperformanceoftheGoodscomplywiththetechnicalspecificationscodesandstandar
dsundertheContract,providedthattheSupplier'sreasonablecostsandexpensesincurredinthecarryingoutofsuchtestand/ori
nspectionshallbeaddedtotheContractPrice.Further,ifsuchtestand/orinspectionimpedestheprogressofmanufacturingand/
ortheSupplier'sperformanceofitsotherobligationsundertheContract,dueallowancewillbemadeinrespectoftheDeliveryD
atesandCompletionDatesandtheotherobligationssoaffected.

TheSuppliershallprovidetheProcuringEntitywithareportoftheresultsofanysuchtestand/orinspection.

TheProcuringEntitymayrejectanyGoodsoranypartthereofthatfailtopassanytestand/orinspectionordonotconformtothesp
ecifications.TheSuppliershalleitherrectifyorreplacesuchrejectedGoodsorpartsthereoformakealterationsnecessarytome

etthespecificationsatnocosttotheProcuringEntity,andshallrepeatthetestand/orinspection,atnocosttotheProcuringEntity,

upongivinganoticepursuanttoGCCSub-Clause26.4.

TheSupplieragreesthatneithertheexecutionofatestand/orinspectionoftheGoodsoranypartthereof,northeattendancebythe
ProcuringEntityoritsrepresentative,northeissueofanyreportpursuanttoGCCSub-
Clause26.6,shallreleasetheSupplierfromanywarrantiesorotherobligationsundertheContract.

Liquidated Damages

27.1ExceptasprovidedunderGCCClause32,iftheSupplierfailstodeliveranyoralloftheGoodshytheDate(s)ofdeliveryorperformthe
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RelatedServiceswithintheperiodspecifiedintheContract,theProcuringEntitymaywithoutprejudicetoallitsotherremedies
undertheContract,deductfromtheContractPrice,asliquidateddamages,asumequivalenttothepercentagespecifiedintheSC
CofthedeliveredpriceofthedelayedGoodsorunperformedServicesforeachweekorpartthereofofdelayuntilactualdelivery
orperformance,uptoamaximumdeductionofthepercentagespecifiedinthoseSCC.Oncethemaximumisreached,theProcur
ingEntitymayterminatetheContractpursuanttoGCCClause35.

Warranty

TheSupplierwarrantsthatalltheGoodsarenew,unused,andofthemostrecentorcurrentmodels,andthattheyincorporateallre
centimprovementsindesignandmaterials,unlessprovidedotherwiseintheContract.

SubjecttoGCCSub-
Clause22.1(b),theSupplierfurtherwarrantsthattheGoodsshallbefreefromdefectsarisingfromanyactoromissionoftheSup
plierorarisingfromdesign,materials,andworkmanship,undernormaluseintheconditionsprevailinginthecountryoffinaldes
tination.

UnlessotherwisespecifiedintheSCC,thewarrantyshallremainvalidfortwelve(12)monthsaftertheGoods,oranyportionther
eofasthecasemaybe,havebeendeliveredtoandacceptedatthefinaldestinationindicatedintheSCC,orforeighteen(18)month
safterthedateofshipmentfromtheportorplaceofloadinginthecountryoforigin,whicheverperiodconcludesearlier.
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TheProcuringEntityshallgivenoticetotheSupplierstatingthenatureofanysuchdefectstogetherwithallavailableevidenceth
ereof,promptlyfollowingthediscoverythereof. TheProcuringEntityshallaffordallreasonableopportunityfortheSupplierto
inspectsuchdefects.

Uponreceiptofsuchnotice,theSuppliershall,withintheperiodspecifiedintheSCC,expeditiouslyrepairorreplacethedefecti
veGoodsorpartsthereof,atnocosttotheProcuringEntity.

Ithavingbeennotified,theSupplierfailstoremedythedefectwithintheperiodspecifiedintheSCC,theProcuringEntitymaypr
oceedtotakewithinareasonableperiodsuchremedialactionasmaybenecessary,attheSupplier'sriskandexpenseandwithout
prejudicetoanyotherrightswhichtheProcuringEntitymayhaveagainsttheSupplierundertheContract.

Patent Indemnity

TheSuppliershall,subjecttotheProcuringEntity'scompliancewithGCCSub-
Clause29.2,indemnifyandholdharmlesstheProcuringEntityanditsemployeesandofficersfromandagainstanyandallsuits,
actionsoradministrativeproceedings,claims,demands,losses,damages,costs,andexpensesofanynature,includingattorney
'sfeesandexpenses,whichtheProcuringEntitymaysufferasaresultofanyinfringementorallegedinfringementofanypatent,u
tilitymodel,registereddesign,trademark,copyright,orotherintellectualpropertyrightregisteredorotherwiseexistingatthed
ateoftheContractbyreasonof:

a) theinstallationoftheGoodshytheSupplierortheuseoftheGoodsinthecountrywheretheSiteislocated;and
b) thesaleinanycountryoftheproductsproducedbytheGoods.

SuchindemnityshallnotcoveranyuseoftheGoodsoranypartthereofotherthanforthepurposeindicatedbyortobereaso
nablyinferredfromtheContract,neitheranyinfringementresultingfromtheuseoftheGoodsoranypartthereof,oranypr
oductsproducedtherebyinassociationorcombinationwithanyotherequipment,plant,ormaterialsnotsuppliedbytheS
upplier,pursuanttotheContract.

IfanyproceedingsarebroughtoranyclaimismadeagainsttheProcuringEntityarisingoutofthemattersreferredtoinGCCSub-
Clause29.1,theProcuringEntityshallpromptlygivetheSupplieranoticethereof,andtheSuppliermayatitsownexpenseandin
theProcuringEntity'snameconductsuchproceedingsorclaimandanynegotiationsforthesettlementofanysuchproceedingso
rclaim.

IftheSupplierfailstonotifytheProcuringEntitywithintwenty-
eight(28)daysafterreceiptofsuchnoticethatitintendstoconductanysuchproceedingsorclaim,thentheProcuringEntityshall
befreetoconductthesameonitsownbehalf.

TheProcuringEntityshall,attheSupplier'srequest,affordallavailableassistancetotheSupplierinconductingsuchproceedin
gsorclaim,andshallbereimbursedbytheSupplierforallreasonableexpensesincurredinsodoing.

TheProcuringEntityshallindemnifyandholdharmlesstheSupplieranditsemployees,officers,andSubcontractorsfromanda
gainstanyandallsuits,actionsoradministrativeproceedings,claims,demands,losses,damages,costs,andexpensesofanynat
ure,includingattorney'sfeesandexpenses,whichtheSuppliermaysufferasaresultofanyinfringementorallegedinfringemen
tofanypatent,utilitymodel,registereddesign,trademark,copyright,orotherintellectualpropertyrightregisteredorotherwise
existingatthedateoftheContractarisingoutoforinconnectionwithanydesign,data,drawing,specification,orotherdocument
sormaterialsprovidedordesignedbyoronbehalfoftheProcuringEntity.

LimitationofLiability
Exceptincasesofcriminalnegligenceorwillfulmisconduct,

a) theSuppliershallnotbeliabletotheProcuringEntity,whetherincontract,tort,orotherwise, foranyindirectorconsequen
tiallossordamage,lossofuse,lossofproduction,orlossofprofitsorinterestcosts,providedthatthisexclusionshallnotapplytoa
nyobligationoftheSuppliertopayliquidateddamagestotheProcuringEntity,and

b) theaggregateliabilityoftheSuppliertotheProcuringEntity,whetherundertheContract,intortorotherwise,shallnotexc
eedthetotal ContractPrice,providedthatthislimitationshallnotapplytothecostofrepairingorreplacingdefectiveequipment,
ortoanyobligationofthesuppliertoindemnifytheProcuringEntitywithrespecttopatentinfringement.

Change in Laws and Regulations

UnlessotherwisespecifiedintheContract,ifafterthedateof30dayspriortodateofTendersubmission,anylaw,regulation,ordi
nance,orderorbylawhavingtheforceoflawisenacted, promulgated,abrogated,orchangedinKenya(whichshallbedeemedto
includeanychangeininterpretationorapplicationbythecompetentauthorities)thatsubsequentlyaffectstheDeliveryDatean
d/ortheContractPrice,thensuchDeliveryDateand/orContractPriceshallbecorrespondinglyincreasedordecreased,totheext
entthattheSupplierhastherebybeenaffectedintheperformanceofanyofitsobligationsundertheContract. Notwithstandingt
heforegoing,suchadditionalorreducedcostshallnotbeseparatelypaidorcreditedifthesamehasalreadybeenaccountedforint
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hepriceadjustmentprovisionswhereapplicable,inaccordancewithGCCClausel5.
Force Majeure

TheSuppliershallnotbeliableforforfeitureofitsPerformanceSecurity,liquidateddamages,orterminationfordefaultifandtot
heextentthatitsdelayinperformanceorotherfailuretoperformitsobligationsundertheContractistheresultofaneventofForce
Majeure.

ForpurposesofthisClause, “ForceMajeure”’meansaneventorsituationbeyondthecontroloftheSupplierthatisnotforeseeabl

e,isunavoidable,anditsoriginisnotduetonegligenceorlackofcareonthepartoftheSupplier.Sucheventsmayinclude, butnotb
elimitedto,actsoftheProcuringEntityinitssovereigncapacity,warsorrevolutions,fires,floods,epidemics,quarantinerestrict
ions,andfreightembargoes.

IfaForceMajeuresituationarises,theSuppliershallpromptlynotifytheProcuringEntityinwritingofsuchconditionandthecau
sethereof.UnlessotherwisedirectedbytheProcuringEntityinwriting,theSuppliershallcontinuetoperformitsobligationsun
dertheContractasfarasisreasonablypractical,andshallseekallreasonablealternativemeansforperformancenotpreventedby
theForceMajeureevent.

Change Orders and Contract Amendments
TheProcuringEntitymayatanytimeordertheSupplierthroughnoticeinaccordanceGCCClause8,tomakechangeswithinthe

generalscopeoftheContractinanyoneormoreofthefollowing:

a)  drawings,designs,orspecifications,whereGoodstobefurnishedundertheContractaretobespecificallymanufacturedf
ortheProcuringEntity;

b)  themethodofshipmentorpacking;

c) theplaceofdelivery;and

d) theRelatedServicestobeprovidedbytheSupplier.
Ifanysuchchangecausesanincreaseordecreaseinthecostof,orthetimerequiredfor,theSupplier'sperformanceofanyprovisio
nsundertheContract,anequitableadjustmentshallbemadeintheContractPriceorintheDelivery/CompletionSchedule,orbot

h,andtheContractshallaccordinglybeamended. AnyclaimsbytheSupplierforadjustmentunderthisClausemustbeasserted
withintwenty-eight(28)daysfromthedateoftheSupplier'sreceiptoftheProcuringEntity'schangeorder.

PricestobechargedbytheSupplierforanyRelatedServicesthatmightbeneededbutwhichwerenotincludedintheContractsha
IIbeagreeduponinadvancebythepartiesandshallnotexceedtheprevailingrateschargedtootherpartiesbytheSupplierforsimi
larservices.

ValueEngineering: TheSuppliermayprepare,atitsowncost,avalueengineeringproposalatanytimeduringtheperformance
ofthecontract. Thevalueengineeringproposalshall,ataminimum,includethefollowing;
a) theproposedchange(s),andadescriptionofthedifferencetotheexistingcontractrequirements;

b)  afullcost/benefitanalysisoftheproposedchange(s)includingadescriptionandestimateofcosts(includinglifecyclecos
ts)theProcuringEntitymayincurinimplementingthevalueengineeringproposal;and

€) adescriptionofanyeffect(s)ofthechangeonperformance/functionality.

TheProcuringEntitymayacceptthevalueengineeringproposaliftheproposaldemonstratesbenefitsthat:
a)  acceleratesthedeliveryperiod;or

b)  reducestheContractPriceorthelifecyclecoststotheProcuringEntity;or

C)  improvesthequality,efficiencyorsustainabilityoftheGoods;or

d) vyieldsanyotherbenefitstotheProcuringEntity, withoutcompromisingthenecessaryfunctionsoftheFacilities.

IfthevalueengineeringproposalisapprovedbytheProcuringEntityandresultsin:

a) areductionoftheContractPrice;theamounttobepaidtotheSuppliershallbethepercentagespecifiedintheSCCofthered
uctionintheContractPrice;or

b)  anincreaseintheContractPrice;butresultsinareductioninlifecyclecostsduetoanybenefitdescribedin

(2) to(d)above, theamounttobepaidtotheSuppliershallbethefullincreaseintheContractPrice.

Subjecttotheabove,novariationinormodificationofthetermsoftheContractshallbemadeexceptbywrittenamendmentsigne
dbytheparties.
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Extensions of Time

IfatanytimeduringperformanceoftheContract,theSupplieroritssubcontractorsshouldencounterconditionsimpedingtimel
ydeliveryoftheGoodsorcompletionofRelatedServicespursuanttoGCCClause13,theSuppliershallpromptlynotifytheProc
uringEntityinwritingofthedelay, itslikelyduration,anditscause.AssoonaspracticableafterreceiptoftheSupplier'snotice,th

eProcuringEntityshallevaluatethesituationandmayatitsdiscretionextendtheSupplier'stimeforperformance,inwhichcaset
heextensionshallberatifiedbythepartiesbyamendmentoftheContract.

ExceptincaseofForceMajeure,asprovidedunderGCCClause32,adelaybytheSupplierintheperformanceofitsDeliveryand
CompletionobligationsshallrendertheSupplierliabletotheimpositionofliquidateddamagespursuanttoGCCClause26,unle
ssanextensionoftimeisagreedupon,pursuanttoGCCSub-Clause34.1.

Termination

TerminationforDefault

a)  TheProcuringEntity,withoutprejudicetoanyotherremedyforbreachofContract,bywrittennoticeofdefaultsenttothe
Supplier,mayterminatetheContractinwholeorinpart:

i) iftheSupplierfailstodeliveranyoralloftheGoodswithintheperiodspecifiedintheContract,orwithinanyextensi
onthereofgrantedbytheProcuringEntitypursuanttoGCCClause34;

ii)  iftheSupplierfailstoperformanyotherobligationundertheContract;or

iii)  iftheSupplier,inthejudgmentoftheProcuringEntityhasengagedinFraudandCorruption,asdefinedinparagrap
h2.2aoftheAppendixtotheGCC,incompetingfororinexecutingtheContract.

b)  IntheeventtheProcuringEntityterminatestheContractinwholeorinpart,pursuanttoGCCClause35.1(a),theProcuring
Entitymayprocure,uponsuchtermsandinsuchmannerasitdeemsappropriate, GoodsorRelatedServicessimilartothos
eundeliveredornotperformed,andtheSuppliershallbeliabletotheProcuringEntityforanyadditionalcostsforsuchsimi
larGoodsorRelatedServices.However,theSuppliershallcontinueperformanceoftheContracttotheextentnottermina
ted.

Termination for Insolvency.

TheProcuringEntitymayatanytimeterminatetheContractbygivingnoticetotheSupplieriftheSupplierbecomesbankruptor
otherwiseinsolvent.Insuchevent,terminationwillbewithoutcompensationtotheSupplier, providedthatsuchterminationwil
InotprejudiceoraffectanyrightofactionorremedythathasaccruedorwillaccruethereaftertotheProcuringEntity

Termination for Convenience.

a)  TheProcuringEntity,bynoticesenttotheSupplier,mayterminatetheContract,inwholeorinpart,atanytimeforitsconve
nience. ThenoticeofterminationshallspecifythatterminationisfortheProcuringEntity'sconvenience, theextenttowhi
chperformanceoftheSupplierundertheContractisterminated,andthedateuponwhichsuchterminationbecomeseffect
ive.

b)  TheGoodsthatarecompleteandreadyforshipmentwithintwenty-
eight(28)daysaftertheSupplier'sreceiptofnoticeofterminationshallbeacceptedbytheProcuringEntityattheContractt
ermsandprices.FortheremainingGoods,theProcuringEntitymayelect:

i) tohaveanyportioncompletedanddeliveredattheContracttermsandprices;and/or
i) tocanceltheremainderandpaytotheSupplieranagreedamountforpartiallycompletedGoodsandRelatedServi
cesandformaterialsandpartspreviouslyprocuredbytheSupplier.

Assignment

NeithertheProcuringEntitynortheSuppliershallassign,inwholeorinpart,theirobligationsunderthisContract,exce
ptwithpriorwrittenconsentoftheotherparty.

Export Restriction

NotwithstandinganyobligationundertheContracttocompleteallexportformalities,anyexportrestrictionsattributabletothe
ProcuringEntity,toKenya,ortotheuseoftheproducts/goods,systemsorservicestobesupplied,whicharisefromtraderegulati
onsfromacountrysupplyingthoseproducts/goods,systemsorservices,andwhichsubstantiallyimpedetheSupplierfrommee
tingitsobligationsundertheContract,shallreleasetheSupplierfromtheobligationtoprovidedeliveriesorservices,alwayspro
vided,however thattheSuppliercandemonstratetothesatisfactionoftheProcuringEntitythatithascompletedalformalitiesi
natimelymanner,includingapplyingforpermits,authorizationsandlicensesnecessaryfortheexportoftheproducts/goods,sy
stemsorservicesunderthetermsoftheContract. TerminationoftheContractonthisbasisshallbefortheProcuringEntity'sconv
eniencepursuanttoSub-Clause35.3.






SECTION VII - SPECIAL CONDITIONS OF CONTRACT

ThefollowingSpecialConditionsofContract(SCC)shallsupplementand/oramendtheGeneralConditionsofContract(GCC).Wheneverthereisac

onflict,theprovisionshereinshallprevailoverthoseintheGCC.

[TheProcuringEntityshallselectinserttheappropriatewordingusingthesamplesbeloworotheracceptablewording,anddeletethete

xtinitalics].

SECTION VII - SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract (SCC) shall supplement and / or amend the General Conditions
of Contract (GCC). Whenever there is a conflict, the provisions herein shall prevail over those in the GCC.

[The Procuring Entity shall select insert the appropriate wording using the samples below or other
acceptable wording, and delete the text in italics]

NumberofGCCI | Amendmentsof,andSupplementsto,ClausesintheGeneralConditions ofContract
ause
GCC1.1(h) TheProcuringEntityis:Kenyatta National Hospital
GCC4.2(a) The meaning of the trade terms shall be as prescribed by Incoterms. If the meaning of
anytradetermandtherightsandobligationsofthepartiesthereundershallnotbeasprescribedbyln
coterms,theyshallbeasprescribedby:[exceptional;refertoother
internationallyacceptedtradeterms]
GCC4.2(b) TheversioneditionofincotermsshallbeINCOTERMS2015
GCcCs8.1 Fornotices,the ProcuringEntity’saddressshallbe:
Attention: To Chief executive officer]
Postal Address: [20723-00202 Nairobi Kenya]
Physical Address: Nairobi City county Upperhill off Hospital, Kenyatta National Hospitall
Administration block, supply Chain Management Entrance.
Telephone: [2726300-9]
Electronicmailaddress:procurement@knh.or.ke
GCC10.4.2 Theplaceofarbitrationshallbe Nairobi Kenya
GCC13.1 Details of Shipping and other Documents to be furnished by the Supplier are [insert
therequired documents, such as a negotiable bill of lading, a non-negotiable sea way bill,
anairway bill, a railway consignment note, a road consignment note, insurance
certificate, Manufacturer sorSupplier swarrantycertificate,inspectioncertificateissuedbyno
minatedinspectionagency,Supplier’sfactoryshippingdetailsetc.].
The above documents shall be receivedby the Procuring Entitybefore arrival of theGoods
and,ifnotreceived,theSupplierwillberesponsibleforanyconsequentexpenses.
GCC15.1 ThepriceschargedfortheGoodssuppliedandtherelatedServicesperformedS hal | -
n o t beadjustable.
Ifpricesareadjustable,thefollowingmethodshallbeusedtocalculatethepriceadjustment..N/A
GCCl16.1 Sampleprovision
GCC 16.1—The method and conditions of payment to be made to the Supplier under
thisContractshallbe asfollows:
A.PaymentforGoods suppliedfromabroad:
Payment of foreign currency portion shall be made in [insert currency of the
ContractPrice]inthefollowingmanner:
Q) Advance Payment (NO ADVANCE PAYMENT) : Ten (10) percent of the
Contract Price shall be paid withinthirty (30) days of signing of the Contract, and upon
submission of claim and a
bankguaranteeforequivalentamountvaliduntiltheGoodsaredeliveredand,intheform,
providedintheTenderingdocumentoranother formacceptabletotheProcuringEntity.

81



mailto:procurement@knh.or.ke

(i)  On Shipment: Eighty (80) percent of the Contract Price of the Goods shipped
shallbepaidthroughirrevocableconfirmedletterofcreditopenedinfavouroftheSupplierinaban
kinitscountry,uponsubmissionofdocumentsspecifiedinGCCClausel12.

(i)  On Acceptance: Ten (10) percent of the Contract Price of Goods received shall
bepaid within thirty (30) daysof receipt of the Goods upon submission of claim
supportedbythe acceptancecertificate issuedbythe ProcuringEntity.

B. Payment of local currency portion of a foreign Supplier shall be made in
Kenyashillingswithinthirty(30)daysofpresentationofclaimsupportedbyacertificatefromthe
Procuring Entity declaring that the Goods have been deliveredand that all
othercontractedServiceshavebeenperformed.

C.PaymentforGoodsandServices suppliedfromwithinKenya:

PaymentforGoodsandServicessuppliedfromwithinKenyashallbemadein___
[currency],asfollows:

(i) AdvancePayment:Ten(10)percentoftheContractPriceshallbe paidwithinthirty

(30) days of signing of the Contract against an invoice and a bank guarantee for
theequivalent amount and in the form provided in the Tendering document or another
formacceptabletothe ProcuringEntity.

(i) On Delivery: Eighty (80) percent of the Contract Price shall be paid on receipt of
theGoods and upon submission of the documents specified in GCC Clause 13. The
bankguarantee shallthenbereleased.

(iii)On Acceptance: The remaining ten (10) percent of the Contract Price shall be paid
tothe Supplier within thirty (30) days after the date of the acceptance certificate for
therespectivedeliveryissuedbytheProcuringEntity.

GCC16.5

Thepayment-delayperiod afterwhichtheProcuringEntity shallpayinterestto
thesuppliershallbe 90 days.

Theinterestratethatshallbeappliedis ...N/A

GCC18.1

APerformance Security of 5% Shall be required

GCC18.3

Ifrequired,thePerformanceSecurityshallbeintheformof aPerformance Bond

Ifrequired,thePerformancesecurityshallbedenominatedin/insert “afreelyconvertiblecurrenc
yacceptabletotheProcuringEntity ”or “thecurrenciesofpaymentofthe
Contract,inaccordancewiththeirportionsoftheContractPrice’’]

GCC18.4

Discharge of the Performance Security shall take place:[ insertdate if differentfrom
theoneindicatedinsubclause GCC18.4]

GCC23.2

Thepacking,markinganddocumentationwithinandoutsidethepackagesshallbe:
[insertindetailthetypeofpackingrequired,themarkingsinthepackingandall
documentationrequired]

GCC24.1

Theinsurancecoverageshallbeasspecifiedinthelncoterms.
Ifnotinaccordancewithincoterms,insuranceshallbeasfollows:
[insertspecificinsuranceprovisionsagreedupon,includingcoverage,currencyand
amount]

GCC25.1

ResponsibilityfortransportationoftheGoods shallbeas specifiedinthelncoterms.




Ifnotinaccordancewithincoterms,responsibilityfortransportationsshallbe asfollows:

[insert “The Supplier is required under the Contract to transport the Goods to a
specifiedplace of final destination withinKenya, defined as the Project Site, transport to
suchplace of destination inKenya, including insurance and storage, as shall be specified
inthe Contract, shall be arranged by the Supplier, and related costs shall be included in
theContractPrice”; oranyotheragreedupontradeterms(specifytherespectiveresponsibilities
ofthe ProcuringEntityandtheSupplier)]

GCC25.2

Incidentalservicestobeprovidedare:
[SelectedservicescoveredunderGCCClause25.2and/orother shouldbespecifiedwith
thedesiredfeatures.ThepricequotedintheTenderpriceoragreedwiththeselectedSuppliershallb
e includedinthe ContractPrice.]

GCC26.1

Theinspectionsandtestsshallbe:[insertnature,frequency,proceduresforcarryingout
theinspectionsandtests]

GCC26.2

Thelnspectionsandtestsshallbeconductedat:[insertname(s)oflocation(s)]

GCC27.1

Theliquidateddamageshallbe:[insertnumber]%perweek

GCC27.1

Themaximumamountofliquidateddamages shallbe:[insertnumber]%

GCC28.3

TheperiodofvalidityoftheWarrantyshallbe:[insertnumber]days
Forpurposesofthe Warranty,the place(s)offinaldestination(s)shallbe:
[insertname(s)oflocation(s)]

Sampleprovision

GCC28.3—Inpartialmodificationoftheprovisions,thewarrantyperiodshallbe
hoursofoperationor monthsfromdateofacceptanceoftheGoodsor(
)Ymonthsfromthedateofshipment,whicheveroccursearlier.The
Suppliershall,inaddition,comply withthe performance
and/orconsumptionguaranteesspecifiedundertheContract.If,forreasonsattributabletotheSup
plier,theseguaranteesarenotattainedinwholeorinpart,theSuppliershall,atitsdiscretion,either:

(@) makesuchchanges,modifications,and/oradditionstotheGoodsorany partthereof as
may be necessary in order to attain the contractual guarantees specified in
theContractatitsowncostandexpenseandtocarry
outfurtherperformancetestsinaccordancewithGCC26.7,

or

(b) pay liquidated damages to the Procuring Entity with respect to the failure
tomeetthe contractualguarantees. Therate oftheseliquidateddamagesshallbe( ).

[Therateshouldbe
higherthantheadjustmentrateusedintheTenderevaluationunderTDS34.6(f)]

GCC
GCC28.6

28.5,

Theperiodforrepairorreplacementshallbe:[insertnumber(s)]days.

GCC33.6

IfthevalueengineeringproposalisapprovedbytheProcuringEntitytheamounttobepaidtotheSup
pliershallbe _%(insertappropriatepercentage.

Thepercentageisnormallyupto50%)ofthereductionintheContractPrice.
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SECTION VIII - CONTRACT FORMS

ThisSectioncontainsformswhich,oncecompleted,willformpartoftheContract. TheformsforPerformanceSecurityand AdvancePay
mentSecurity,whenrequired,shallonlybecompletedbythesuccessfultendereraftercontractaward.



FORM No.1:NOTIFICATIONOFINTENTIONTOAWARD

ThisNotificationofIntentiontoAwardshallbesenttoeachTendererthatsubmittedaTender.SendthisNotificationtotheTenderer'sAut
horizedRepresentativenamedintheTender InformationFormontheformatbelow.

FORMAT
1 FortheattentionofTenderer'sAuthorizedRepresentative
) Name: [insertAuthorizedRepresentative'sname]
ii) Address: [insertAuthorizedRepresentative'sAddress]
iii) Telephone: [insertAuthorizedRepresentative'stelephone/faxnumbers]
iv) EmailAddress: [insertAuthorizedRepresentative'semailaddress]

[IMPORTANT :insert the date that this Notification is transmitted to Tenderers.The Notification must be
sent to all Tenderers simultaneously.Thismeansonthesamedateandasclosetothesametimeaspossible.]

2 Dateoftransmission: [email]on[date] (localtime)
This Notification is sent by (Name and designation)
3 NotificationoflntentiontoAward
)  Employer: [insertthenameoftheEmployer]
ii) Project: [insertnameofproject]
iii) Contracttitle: [insertthenameofthecontract]
iv)  Country: [insertcountrywherel TTisissued]
v) ITTNo: [insertI TTreferencenumberfromProcurementPlan]

ThisNotificationofIntentiontoAward(Notification)notifiesyouofourdecisiontoawardtheabovecontract. The
transmission of this Notification begins the Standstill Period.During the Standstill Period, you may:

4 Requestadebriefinginrelationtotheevaluationofyourtender
SubmitaProcurement-relatedComplaintinrelationtothedecisiontoawardthecontract.
a)  Thesuccessfultenderer

i)  NameofsuccessfulTender

i)  AddressofthesuccessfulTender

iii)  Contractpriceofthesuccessful TenderKenyaShillings (inwords

)

b)  OtherTenderers

Names of all Tenderers that submitted a
Tender.IftheTender'spricewasevaluatedincludetheevaluatedpriceaswellasthe Tenderpriceasreadout.ForTendersnoteval
uated,giveonemainreasontheTenderwasunsuccessful.

S/No. | Name of Tender Tender Price | Tender’s evaluated | One Reason Why Not Evaluated
as read out price (Note a)
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(Note a)State NE if not evaluated

Q) Howtorequestadebriefing

a)
b)

c)

d)

DEADLINE:Thedeadlinetorequestadebriefingexpiresatmidnighton[insertdate](localtime).

YoumayrequestadebriefinginrelationtotheresultsoftheevaluationofyourTender.Ifyoudecidetorequestadebriefing
yourwrittenrequestmustbemadewithinthree(5)BusinessDaysofreceiptofthisNotificationoflntentiontoAward.

Providethecontractname,referencenumber,nameoftheTenderer,contactdetails;andaddresstherequestfordebriefin
gasfollows:

I) Attention: [insertfullnameofperson,ifapplicable]

if)  Title/position: [insert title/position]

i)  Agency: [insertnameofEmployer]

iii) Emailaddress: [insertemailaddress]

Ifyourrequestforadebriefingisreceivedwithinthe3Daysdeadline,wewillprovidethedebriefingwithinfive(3)Busines
sDaysofreceiptofyourrequest.Ifweareunabletoprovidethedebriefingwithinthisperiod,theStandstillPeriodshallbee
xtendedbyfive(3)Daysafterthedatethatthedebriefingisprovided.Ifthishappens,wewillnotifyyouandconfirmthedate
thattheextendedStandstillPeriodwillend.

Thedebriefingmaybeinwriting,byphone,videoconferencecallorinperson. Weshallpromptlyadviseyouinwritingho
wthedebriefingwilltakeplaceandconfirmthedateandtime.

Ifthedeadlinetorequestadebriefinghasexpired,youmaystillrequestadebriefing. Inthiscase, wewillprovidethedebrie
fingassoonaspracticable,andnormallynolaterthanfifteen(15)DaysfromthedateofpublicationoftheContractAward
Notice.

6 Howtomakeacomplaint

a)

b)

d)

Period:Procurement-
relatedComplaintchallengingthedecisiontoawardshallbesubmittedbymidnight,[insertdate](localtime).

Providethecontractname,referencenumber,nameoftheTenderer,contactdetails;andaddresstheProcurement-
relatedComplaintasfollows:

I) Attention: [insertfullnameofperson,ifapplicable]

ii)  Title/position: [inserttitle/position]

iii)  Agency: [insertnameofEmployer]

iv) Emailaddress: [insertemailaddress]

Atthispointintheprocurementprocess,youmaysubmitaProcurement-
relatedComplaintchallengingthedecisiontoawardthecontract.Y oudonotneedtohaverequested,orreceived,adebrie
fingbeforemakingthiscomplaint. Y ourcomplaintmustbesubmittedwithintheStandstillPeriodandreceivedbyusbefo
retheStandstillPeriodends.

Furtherinformation:FormoreinformationrefertothePublicProcurementandDisposalsAct2015anditsRegulationsav
ailablefromtheWebsitewww.ppra.go.keoremailcomplaints@ppra.go.ke.



http://www.ppra.go.ke/
mailto:complaints@ppra.go.ke

Youshouldreadthesedocumentsbeforepreparingandsubmittingyourcomplaint.
e)  Therearefouressentialrequirements:

i) You must be an ‘interested
party’.Inthiscase,thatmeansaTendererwhosubmittedaTenderinthistenderingprocess,andistherecipientofaNotifica
tionofintentiontoAward.

ii)  Thecomplaintcanonlychallengethedecisiontoawardthecontract.
iii) You must submit the complaint within the period stated above.

iv)  Youmustinclude,inyourcomplaint,alloftheinformationrequiredtosupportyourcomplaint.

7. Standstill Period
i)  DEADLINE:TheStandstillPeriodisduetoendatmidnighton[insertdate](localtime).
ii)  TheStandstillPeriodlaststen(14)DaysafterthedateofiransmissionofthisNotificationofIntentiontoAward.

iii)  TheStandstillPeriodmaybeextendedasstatedinparagraphSection5(d)above.

IfyouhaveanyquestionsregardingthisNotificationpleasedonothesitatetocontactus.

On behalf of the Employer:

Signature:

Name: Title/pos
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FORM NO. 2 - REQUEST FOR REVIEW

FORM FOR REVIEW(r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLICATION NO................ OF......ccuuu... 20.........
BETWEEN
...................................................................... APPLICANT
AND
....................................... RESPONDENT (Procuring Entity)
Request for review of the decision of the............... (Name of the Procuring Entity of ............... dated the...day of
............. 20..........in the matter of Tender No..............of ..............20..... for .........(Tender description).

REQUEST FOR REVIEW

IWe. oo ,the above named Applicant(s), of address: Physical address................ P. O. Box
NO..oovvinns Tel. No.......Email ............... , hereby request the Public Procurement Administrative Review Board to review
the whole/part of the above mentioned decision on the following grounds , namely:

1.

2.

By this memorandum, the Applicant requests the Board for an order/orders that:

1.

2.

SIGNED ..........c.oeeeie (Applicant) Dated on................ dayof ............... /..20......

FOR OFFICIAL USE ONLY Lodged with the Secretary Public Procurement Administrative Review Board on............ day of
200

SIGNED

Board Secretary



FORM NO. 3LETTER OF AWARD
[Use letterhead paper of the Procuring Entity]

[Date]

To: [name and address of the Supplier]

Subject: Notification of Award Contract No..........

ThisistonotifyyouthatyourTenderdated
[insertdate]forexecutionofthe
[insertnameofthecontractandidentificationnumber,asgivenintheS CCJfortheAccepte

dContractAmountof
[insertamountinnumbersandwordsandnameofcurrency],ascorrectedandmodifiedinac
cordancewiththelnstructionstotenderersisherebyacceptedbyourAgency.

YouarerequestedtofurnishthePerformanceSecuritywithin30daysinaccordancewiththeConditionsofContract,usingforthatpurpos
etheofthePerformanceSecurityFormincludedinSectionX,ContractForms,oftheTenderingdocument.

Authorized Signature: Name and

Attachment:Contract Agreement

89



FORM NO.4-CONTRACTAGREEMENT

[Thesuccessfultenderershallfillinthisforminaccordancewiththeinstructionsindicated]

THIS AGREEMENT made the [insert:number] day of [insert:month],
[insert:year]. BETWEEN(1)

[insertcompletenameofProcuringEntityandhavingitsprincipalplaceofbusinessat[insert:addre

ssofProcuringEntity] (hereinaftercalled ‘ProcuringEntity”),oftheonepart;and(2)

[insertnameofSupplier],acorporationincorporatedunderthelawsof[insert:countryofSupplier]a

ndhavingitsprincipalplaceofbusinessat

[insert:addressofSupplier] (hereinaftercalled“theSupplier”),oftheotherpart.

1 WHEREAStheProcuringEntityinvitedTendersforcertainGoodsandancillaryservices,viz., [insertbi

i) InthisAgreementwordsandexpressionsshallhavethesamemeaningsasare
respectivelyassignedtothemintheContractdocumentsreferredto.

i) ThefollowingdocumentsshallbedeemedtoformandbereadandconstruedaspartofthisAgreement. This ~ Agreement
shall prevail over all other contract documents.

a) theletterofAcceptance

b) thelLetterofTender

c) the AddendaNos._  (ifany)

d)  SpecialConditionsofContract

e)  GeneralConditionsofContract

f)  theSpecification(includingScheduleofRequirementsandTechnical Specifications)
g) thecompletedSchedules(includingPriceSchedules)

h)  anyotherdocumentlistedinGCCasformingpartoftheContract

iii)  InconsiderationofthepaymentstobemadebytheProcuringEntitytotheSupplierasspecifiedinthisAgreement,theSupp
lierherebycovenantswiththeProcuringEntitytoprovidetheGoodsandServicesandtoremedydefectsthereininconfor
mityinallrespectswiththeprovisionsoftheContract.

2 TheProcuringEntityherebycovenantstopaytheSupplierinconsiderationoftheprovisionoftheGoodsandServicesandtherem

edyingofdefectstherein,theContractPriceorsuchothersumasmaybecomepayableundertheprovisionsoftheContractattheti
mesandinthemannerprescribedbytheContract.

INWITNESSwhereofthepartiesheretohavecausedthisAgreementtobeexecutedinaccordancewiththelawsofKenyaonthed

ay,monthandyearindicatedabove.

For and on behalf of the Procuring Entity

Signed: [insert signature]

inthecapacityof [inserttitleorotherappropriatedesignation] Inthepresenceof
[insertidentificationofofficialwitness]ForandonbehalfoftheSupplier

Signed: [insertsignatureofauthorizedrepresentative(s)oftheSupplier]inthecapacityof

[inserttitleorotherappropriatedesignation]inthepresenceof

[insertidentificationofofficialwitness]



FORM NO.5-PERFORMANCESECURITY[Optionl-UnconditionalDemandBankGuarantee]

[Guarantor letterhead]

Beneficiary: [insert name and Address of

Employer]

Date: [Insert date of issue]

Guarantor: [Insertnameandaddressofplaceofissue,unlessindicatedintheletterhead]

1. Wehavebeen informed that

er called"theContractor”)hasenteredinto Contract No.

dated

with(nameofEmployer)
(theEmployerastheBeneficiary),fortheexecutionof
(hereinaftercalled"theContract").

(hereinaft

2. Furthermore,weunderstandthat,accordingtotheconditionsoftheContract,aperformanceguaranteeisre

quired.

3. AttherequestoftheContractor,weasGuarantor,herebyirrevocablyundertaketopaytheBeneficiaryanys

umorsumsnotexceedingintotalanamountof

(inwords), 'suchsumbeingpayable

inthetypesandproportionsofcurrenciesinwhichtheContractPriceispayable,uponreceiptbyusoftheBen
eficiary'scomplyingdemandsupportedbytheBeneficiary'sstatement, whetherinthedemanditselforinas
eparatesigneddocumentaccompanyingoridentifyingthedemand,statingthatthe Applicantisinbreachof
itsobligation(s)undertheContract,withouttheBeneficiaryneedingtoproveortoshowgroundsforyourde

mandorthesumspecifiedtherein.

4.  This guarantee shall expire, no later than

...Dayof............ ,2......2 andanydemandforpaymentunderitmustbereceivedbyusattheofficeindicat

edaboveonorbeforethatdate.

5. TheGuarantoragreestoaone-

timeextensionofthisguaranteeforaperiodnottoexceed[sixmonths][oneyear],inresponsetotheBenefici
ary'swrittenrequestforsuchextension,suchrequesttobepresentedtotheGuarantorbeforetheexpiryofthe

guarantee.”

[Name of Authorized Official, signature(s) and seals/stamps]

Note:Allitalicizedtext(includingfootnotes)isforuseinpreparingthisformandshallbedeletedfromthefinalp

roduct.
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FORM No.6 - PERFORMANCE SECURITY [Option 2— Performance Bond]
[Note:ProcuringEntitiesareadvisedtousePerformanceSecurity—
UnconditionalDemandBankGuaranteeinsteadofPerformanceBondduetodifficultiesinvolvedincalli

ngBondholdertoaction]

[Guarantor letterhead or SWIFT identifier code]

Beneficiary: [insert name and
Address of Employer] Date: [Insert date
ofissue]

PERFORMANCE BOND No.:

Guarantor:

[Insertnameandaddressofplaceofissue,unlessindicatedintheletterhea
d]
1. BythisBond asPrincipal(hereinaftercalled“theContractor”)and___

JasSurety(hereinaftercalled“theSurety”),areheldandfirmlyboundunto

JasObligee(hereinaftercalled“theEmployer”)intheamountof

forthepaymentofwhichsumwellandtrulytobemadeinthetypesandproportionsofcurrencie
sinwhichtheContractPriceispayable,theContractorandtheSuretybindthemselves,theirheirs,executors,a
dministrators,successorsandassigns,jointlyandseverally,firmlybythesepresents.

2. WHEREAStheContractorhasenteredintoawritten AgreementwiththeEmployerdatedthe dayof,20_

3. NOW, THEREFORE,theConditionofthisObligationissuchthat,iftheContractorshallpromptlyandfaithf
ullyperformthesaidContract(includinganyamendmentsthereto),thenthisobligationshallbenullandvoid;
otherwise,itshallremaininfullforceandeffect. WhenevertheContractorshallbe,anddeclaredbytheEmplo
yertobe,indefaultundertheContract,theEmployerhavingperformedtheEmployer'sobligationsthereunde
r,theSuretymaypromptlyremedythedefault,orshallpromptly:

1) completetheContractinaccordancewithitstermsandconditions;or

2 obtainatenderortendersfromqualifiedtenderersforsubmissiontotheEmployerforcompletingthe
Contractinaccordancewithitstermsandconditions,andupondeterminationbytheEmployerandthe
SuretyofthelowestresponsiveTenderers,arrangeforaContractbetweensuch Tenderer,andEmplo
yerandmakeavailableasworkprogresses(eventhoughthereshouldbeadefaultorasuccessionofdef
aultsundertheContractorContractsofcompletionarrangedunderthisparagraph)sufficientfundsto
paythecostofcompletionlesstheBalanceoftheContractPrice;butnotexceeding,includingothercos
tsanddamagesforwhichtheSuretymaybeliablehereunder,theamountsetforthinthefirstparagraph
hereof. Theterm“BalanceoftheContractPrice, ”asusedinthisparagraph,shallmeanthetotalamount
payablebyEmployertoContractorundertheContract,lesstheamountproperlypaidbyEmployerto
Contractor;or

3 paytheEmployertheamountrequiredbyEmployertocompletetheContractinaccordancewithitster
msandconditionsuptoatotalnotexceedingtheamountofthisBond.

4, TheSuretyshallnotbeliableforagreatersumthanthespecifiedpenaltyofthisBond.

5. AnysuitunderthisBondmustbeinstitutedbeforetheexpirationofoneyearfromthedateoftheissuingofthe T
aking-
OverCertificate.NorightofactionshallaccrueonthisBondtoorfortheuseofanypersonorcorporationothert
hantheEmployernamedhereinortheheirs,executors,administrators,successors,andassignsoftheEmploy
er.

6. In testimony whereof, the Contractor has hereunto set his hand and affixed his seal, and the Surety
has caused these presents to be sealed with his corporate seal duly attested by the signature of his
legal representative, this day of
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SIGNED ON on behalf of

By __in the capacity of

In the presence of

SIGNED ON on behalf of

By in the capacity of

In the presence of




FORM NO. 7 - ADVANCE PAYMENT SECURITY [Demand Bank Guarantee]
[Guarantor letterhead]

Beneficiary:
[Insert name and Address of Employer]
Date: [Insert date of issue]
ADVANCE PAYMENT GUARANTEE No.: [Insert guarantee

reference number]

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

1. We have been informed that (hereinafter called “the Contractor) has
entered into Contract No. dated with the Beneficiary, for the
execution of (hereinafter called "the Contract").

2. Furthermore, we understand that, according to the conditions of the Contract, an advance
payment in the sum (in words )is to be made against an advance payment
guarantee.

3. Atthe request of the Contractor, we as Guarantor, hereby irrevocably undertake to pay the
Beneficiary any sum or sums not exceeding in total an amount of (in
words )! upon receipt by us of the Beneficiary’s complying demand
supported by the Beneficiary’s statement, whether in the demand itself or in a separate signed
document accompanying or identifying the demand, stating either that the Applicant:

(@) has used the advance payment for purposes other than the costs of mobilization in respect
of the goods; or

(b) has failed to repay the advance payment in accordance with the Contract conditions,
specifying the amount which the Applicant has failed to repay.

4. A demand under this guarantee may be presented as from the presentation to the Guarantor
of a certificate from the Beneficiary’s bank stating that the advance payment referred to above
has been credited to the Contractor on its account number at

5. The maximum amount of this guarantee shall be progressively reduced by the amount of
the advance payment repaid by the Contractor as specified in copies of interim statements or
payment certificates which shall be presented to us. This guarantee shall expire, at the latest,
upon our receipt of a copy of the interim payment certificate indicating that ninety (90) percent of
the Accepted Contract Amount, less provisional sums, has been certified for payment, or on the
____dayof , 2___2whichever is earlier. Consequently, any demand for payment
under this guarantee must be received by us at this office on or before that date.

The Guarantor shall insert an amount representing the amount of the advance payment and denominated either
in the currency of the advance payment as specified in the Contract.

2 Insert the expected expiration date of the Time for Completion. The Employer should note that in the event
of an extension of the time for completion of the Contract, the Employer would need to request an extension



95

6.  The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed
[six months] [one year], in response to the Beneficiary’s written request for such extension, such
request to be presented to the Guarantor before the expiry of the guarantee.

[Name of Authorized Official, signature(s) and seals/stamps]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted
from the final product.

COMMITMENT TO PROVIDE BENEFICIALOWNERSHIP INFORMATION

L e eneiea e eaeeeee. O PoOL BOX s being a
resident of ... in the Republic of ................... do hereby make a state as
follows: -

1. THAT | am the Chief Executive Officer/Managing Director/Principal Officer/Director/ Authorized

Officer Of...ciiee i (Insert name of the Company) who is a Bidder in
respect of Tender NoO.......ccceeevecernnne for ..o (Insert tender title/description)
advertised by .................. (Insert name of the Procuring entity) ( the Procuring Entity) and duly

authorized and competent to make this statement.

2. THAT I do hereby commit to provide Beneficial Ownership Information in conformity with the Beneficial
Ownership Disclosure Form to the procuring entity upon receipt of notification of award in the event we
are the successful tenderer in this subject procurement proceeding. | fully understand that failure to furnish
the procuring entity with the Beneficial Ownership Information within the period provided for in the letter
of award shall invalidate my award and may considered as refusal to enter into a written contract which is
punishable under Section 41(1) (e ) of the Public Procurement and Asset Disposal Act, 2015.

Name of the FIrm/CompPany.........couiritiiiii it et et e e aeeeaans
Registered Physical Address of the Company.............oiiiiiiiii e,
POSta AdArESS. ...ttt
Telephone No.......coovviiiiiiiii ., Mobile NUMDET ..o
Email AAIess . .....oniiii e e
Name of AUthoriSed SIGNAtOry..... ...ttt et et e e eae e
DIESIZNALION ... ettt

B34 170 g 2 P

WNESSEA DY .ot e

SIENATUTE Of WITIESS. .. e e et ettt e e e e

of this guarantee from the Guarantor. Such request must be in writing and must be made prior to the
expiration date established in the guarantee.






BENEFICIAL OWNERSHIP DISCLOSURE FORM

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED THE FORM

This Beneficial Ownership Disclosure Form (“Form”) is to be completed by the successful tenderer pursuant to Regulation 4 of the Companies (Beneficial Ownership
Information) (Amendment) Regulations, 2022. In case of joint venture, the tenderer must submit a separate Form for each member. The beneficial ownership information to be
submitted in this Form shall be current as of the date of its submission.

For the purposes of this Form, a Beneficial Owner of a Tenderer is any natural person who ultimately owns or controls the legal person (tenderer)or arrangements or a natural
person on whose behalf a transaction is conducted, and includes those persons who exercise ultimate effective control over a legal person (Tenderer) or arrangement.

Tender Reference No.: [insert identification no] Name of the Tender Title/Description:

[insert name of the assignment] to:___ [insert complete name of Procuring Entity]

In response to the requirement in your notification of award dated__ [insert date of notification of award] to furnish additional information on beneficial ownership:
[select one option as applicable and delete the options that are not applicable]

I)  Wehere by provide the following beneficial ownership information.

Details of beneficial ownership

Details of all Beneficial Owners % of shares a person % of voting rights a person holds Directly or indirectly directly or indirectly exercises
holds in the company in the company having the right to appoint | significant influence or control over
Directly or indirectly a majority of the board of | the tenderer /company(Yes/ No)

the directors or an
equivalent governing body
of the Tenderer (Yes / No)

FullName Directly----------- Directly................ %ofvoting
%of shares rights

NationalidentitycardnumberorPassportnumber

1 PersonalldentificationNumber (where applicable) Indirectly----------
%ofvotingrights

Nationality |ndirect|y __________
%of shares

Dateofbirth[dd/mm/yyyy]

Postaladdress

Residentialaddress




Details of all Beneficial Owners % of shares a person % of voting rights a person holds Directly or indirectly directly or indirectly exercises
holds in the company in the company having the right to appoint | significant influence or control over
Directly or indirectly a majority of the board of | the tenderer /company(Yes/ No)
the directors or an
equivalent governing body
of the Tenderer (Yes/ No)

Telephonenumber

Emailaddress

Occupationorprofession

2. FullName Directly----------- Directly................ %ofvoting
%of shares rights

NationalidentitycardnumberorPassportnumber

PersonalldentificationNumber (where applicable) Indlirectly-----—-

Nationality Indirectly---------- %ofvotingrights
0,
Dateofbirth[dd/mm/yyyy] Yoof shares

Postaladdress

Residentialaddress

Telephonenumber

Emailaddress

Occupationorprofession

I1) Am fully aware that beneficial ownership information above shall be reported to the Public Procurement Regulatory Authority together with other details in relation to contract awards
and shall be maintained in the Government Portal, published and made publicly available pursuant to Regulation 5 of the Companies (Beneficial Ownership Information) (Amendment)
Regulations, 2022

IIT)What is stated to herein above is true to the best of my knowledge, information and belief.




Name of the Tenderer: ..........cccoeeee. *[insert complete name of the Tenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete name of person duly authorized to sign the Tender]

Designation of the person signing the Tender: ............cc.cc.o.... [insert complete title of the person signing the Tender]
Signature of the person named above: ............cccce.... [insert signature of person whose name and capacity are shown above]
Date this ......ccccoovvvennnnn [insert date of signing] day Of............ccccuc... [Insert month], [insert year]

Bidder Official Stamp/ Company Seal.
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